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being recorded for the purpose of ensuring the accuracy of the Minutes. 
However,  under the Local  Government  Act 1993, no other tape recording 
is permitted without the authori ty of the Counci l  or Committee.  Tape 
recording includes a video camera and any electronic device capable of 
recording speech. 
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TO: Strathfield Local Planning Panel Meeting - 5 November 2020 

REPORT: SLPP – Report No. 40 

SUBJECT: DA2016/160/06 - 222 PARRAMATTA ROAD, HOMEBUSH - LOT 9 DP 78385 

DA NO. DA2016/160/06   
 

SUMMARY 
 

Proposal: 

Section 4.55(1A) Modification Application to review 

Condition DACC043 requiring reinstatement and 

dedication of road reserve. 

Applicant: 
Sydney Markets  

C/- Koturic & Co 

Owner: Sydney Markets 

Date of lodgement: 30 July 2020 

Notification period: 14 to 28 August 2020 

Submissions received: Nil 

Assessment officer: MR 

Estimated cost of works: $0 

Zoning: 

SP1 – Special Activities 

Sydney Whole and Retail Markets Distribution Centre 

- SLEP 2012 

Heritage: No 

Flood affected: No 

Is a Clause 4.6 variation proposed? No 

Extent of the variation supported? N/A  

Peer review of Clause 4.6 variation: N/A   

RECOMMENDATION OF OFFICER: REFUSAL 

 
EXECUTIVE SUMMARY 
 
On 4 May 2017, the then Strathfield Independent Hearing and Assessment Panel / SIHAP (now 
known as Strathfield Local Planning Panel or SLPP) approved development application 
DA2016/160. This application was for the demolition of existing structures and construction of a 
warehouse and distribution centre with two (2) levels of office space above one (1) level of 
basement parking.  
 
On 2 November 2017, the then SIHAP approved a modification application to delete conditions of 
consent relating to a Voluntary Planning Agreement (VPA) and to correct a minor error in the 
Section 94 contributions within the development consent. The resultant approved changes ensured 
that the land to be dedicated to Council within portions of Lot 10 in DP 1055460 and Lot 1 in DO 
1036274 are to be captured via Section 94 contributions instead of via a VPA. The land dedication 
relates to Condition DACC043 of the consent. 
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Condition DACC043 requires that the dedicated land must be reinstated as a road together with 
kerb and gutter to the relevant Australian Standards and is to be reviewed by Council prior to the 
road works. The condition also requires that the land dedication and road works must be 
undertaken prior to the issue of an Occupation Certificate.  
 
The current and subject Section 4.55 (1A) modification application was lodged to Council on 30 
July 2020 and is seeking approval for the deletion of Condition DACC043 in the consent. The 
subject modification does not involve any physical changes to the approved building as originally 
approved.  
 
The subject modification application was publicly notified on 14 August 2020 for a minimum of 14 
days, in accordance with Strathfield Council’s Community Participation Plan (CPP). No 
submissions were received during this period. 
 
The application has been referred to the SLPP as the modification involves the removal of a 
condition that involves land dedication to Council. 
 
The applicant failed to provide sufficient justification to rationalize and provide adequate reasoning 
for the removal of the condition and subsequent land dedication. It is evident that the land 
dedication to Council is necessary due to reasons pertaining to safety, consistency and rationality 
(in relation to road reserves in general). Accordingly, Condition DACC043 and the land dedication 
remain relevant to the development and the subject modification application is recommended for 
refusal.  
 
BACKGROUND 
 
4 May 2017 A development application for the demolition of existing structures 

and construction of a warehouse and distribution centre comprising 
two (2) levels of office space and one (1) level of basement parking 
was approved by SIHAP. 

   
23 August 2017 A modification application (DA2016/160/01), seeking approval for 

staging the development, was refused by SIHAP. 
 
2 November 2017 A modification application (DA2016/160/02), seeking approval to 

delete conditions of consent relating to a Voluntary Planning 
Agreement (VPA) and to correct a minor error in the Section 94 
contributions within the development consent, was approved by 
SIHAP.  

 
12 July 2018 A modification application (DA2016/160/03), seeking approval for 

changes to the external building materials, finishes and signage of the 
approved building, was approved by the Strathfield Internal 
Development Assessment Panel (IDAP). 

 
10 January 2019 A modification application (DA2016/160/04), seeking approval for the 

creation of a new mezzanine office level, reconfiguration of loading 
docks and offstreet parking, water treatment enclosure, and dispatch 
office, was approved by IDAP. 

 
30 July 2020 The subject modification application (DA2016/160/06), seeking 

approval for the deletion of condition DACC043, was lodged to 
Council. 
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14 August 2020 The subject modification application was notified in accordance with 
the CPP. Notification period ended on 28 August2020 and no 
submissions were received. 

 
31 August 2020 Council received a letter from Construction Certification Solutions 

(letter dated 12 August 2020). The letter indicated that an Occupation 
Certificate (C2016256) relating to the approved development has 
been issued. It is noted that the actual Occupation Certificate for the 
development has not been provided to Council as reflected by 
Council records. 

 
22 September 2020 Council officers provided correspondence to the applicant – advising 

that further clarification and information are required to confirm 
reasons and intent for deleting Condition DACC043.  

 
13 October 2020 Council officers had a meeting with the applicant and owner on-site to 

discuss the subject application and to clarify matters relating to the 
above correspondence. No sufficient intent/reasons were provided 
with regard to justifying the need for deleting the condition. 

 
DESCRIPTION OF THE PROPOSED MODIFICATION 
 
The proposed modification sought by the subject application is in relation to deletion of Condition 
DACC043. This condition reads as follows: 
 

 
 
 
SECTION 4.55(1A) OF THE EP&A ACT 1979 
 
Section 4.55(1A) of the Environmental Planning and Assessment states as follows: 
 
 “4.55 Modifications of consents – generally 
 

(1A) Modifications involving minimal environmental impact 
 A consent authority may, on application being made by the applicant or 

any other person entitled to act on a consent granted by the consent 
authority and subject to and in accordance with the regulations, modify 
the consent if: 
(a) it is satisfied that the proposed modification is of minimal 

environmental impact, and 
(b) it is satisfied that the development to which the consent as modified 

relates is substantially the same development as the development 
for which the consent was originally granted and before that 
consent as originally granted was modified (if at all), and 
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(c) it has notified the application in accordance with: 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a 

council that has made a development control plan that 
requires the notification or advertising of applications for 
modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed 
modification within any period prescribed by the regulations or 
provided by the development control plan, as the case may be. 

 
Subsections (1), (2) and (5) do not apply to such a modification.” 

 
With regard to subclause ‘a’, it is considered that the modification sought as part of this application 
are of minimal environmental impacts in terms of amenity, visual privacy, solar access and view 
loss. However, a number of significant impacts have been identified, which relate to asset 
management, road safety, access and liability (refer to Traffic Engineer Comments below).   
 
With regard to subclause ‘b’, Council is satisfied that the development to which the consent as 
modified relates is substantially the same development for which consent was originally granted 
and before that consent as originally granted was modified (if at all).  
 
With regard to subclauses ‘c’ and ‘d’, the application has been notified in accordance with the CPP 
and no submissions were received.  
 
REFERRALS 
 
INTERNAL REFERRALS 

Traffic Engineer Comments 

Council’s Traffic Engineer advised the following: 
 
“The original approval proposes the road widening at the western end of Dalton Avenue in both the 
north and south direction. The encroachment into the existing Lot 10 DP 1055460 (the southern 
corner) and Lot 1 in DP 1036274 (the northern corner) hence requires the land dedication as 
stipulated in Condition DACC043. 
 
The domain work has now been completed and there has been some minor modification to the 
design. The kerb realignment has not taken place at the northern corner, which no longer requires 
the land dedication from Lot 1 in DP 1036274.  
 
The land dedication of Lot 10 in DP 1055460 (the southern corner) shall still proceed to ensure 
reasonable asset management, road safety, access and liability. 
 
Condition DACC043 can be modified to read as follows: 
 

In accordance with Section 94 of the Environmental Planning and Assessment Act 1979, 
the portion of Lot 10 DP 1055460 shown upon Site and Location Plans, Dwg No. DA-01. 
Amendment F, shall be dedicated to Council at no cost. The dedicated land shall be 
reinstated as a road together with kerb and gutter to the relevant Australian Standards, the 
design of which shall be reviewed by Council prior to the commencement of road works. 
The road works dedication of land to Council and the registration of land title plan via 
Land Registry to reflect the changes shall be undertaken prior to the issue of an 
Occupation Certificate.” 

 
Given that the subject application is only seeking approval for the complete deletion of Condition 
DACC043 and not a modification to this condition, Council’s Traffic Engineer confirmed objections 
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to the proposal in light of the necessary and applicable land dedication within Lot 10 in DP 
1055460. 
 
SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 
 
In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within section 4.15C of the Environmental Planning 
and Assessment Act 1979 as relevant to the development application:  
 
4.15(1)(a) the provisions of:  
 
(i) any environmental planning instrument 
 
The subject section 4.55(1A) modification application only involves the deletion of Condition 
DACC043 in the consent. Accordingly, the application does not trigger an assessment against any 
environmental planning instrument.  
 
4.15(1)(a)(ii) any draft environmental planning instruments  

 
There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   
 
4.15(1)(a)(iii) any development control plan 
 
The subject application is seeking approval for the deletion of Condition DACC043. Accordingly, 
the application does not trigger an assessment under the Strathfield Consolidated Development 
Control Plan 2005. 
 
4.15 (1)(a)(iiia) any planning agreement or draft planning agreement 
 
No planning agreement has been entered into under Section 7.4 of the Environmental Planning 
and Assessment Act 1979.  
 
4.15 (1)(a)(iv) matters prescribed by the regulations 
 
Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires 
Council to take into consideration the provisions of the Government Coastal Policy and Australian 
Standard AS2601–1991: The Demolition of Structures, in the determination of a development 
application.  
 
Having regard to these prescribed matters, the proposed modification is not located on land 
subject to the Government Coastal Policy as determined by Clause 92(1)(a)(ii) and does not 
involve the demolition of a building for the purposes of AS 2601 – 1991: The Demolition of 
Structures.  
 
Should this application be approved, appropriate conditions of consent are included within the 
recommended to ensure compliance with any relevant regulations.    
 
(i) any coastal zone management plan   
 
The NSW Government projects sea levels to rise by 40cm in 2050 and by 90cm in 2100 above the 
relative mean sea level in 1990. These planning benchmarks are to be considered in the 
assessment of development applications through the applicable coastal zone management plan or 
alternatively the provisions of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.  
 
Although Council is not subject to a coastal zone management plan, the sea level rise planning 
benchmarks have also been established in order to assess the likely increase in the frequency, 
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duration and height of flooding and as a consequence likely property and infrastructure damage on 
affected and potentially affected land. Council is therefore required to consider the impact of sea 
level rise and resultant flooding from Powell’s Creek and Cook’s River which are tributaries of 
Sydney Harbour (Parramatta River) and Botany Bay respectively.  
 
The proposed development is not located on a site that is subject to flooding attributed to either 
Powell’s Creek or Cook’s River and is therefore not required to be considered under the provisions 
of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.  
 
4.15(1)(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality   

 
The proposed modification will result in significant, unacceptable impacts relating to asset 
management, road safety, access and liability. By eliminating the requirement to dedicate land to 
Council, which form part of the intersection of Dalton Avenue and Potts Street, the proposed 
modification will effectively: 

 Complicate and inhibit asset management for part of this intersection. Sharing responsibility 
for the road reserve with the land owner is not considered a practical, rational and 
appropriate outcome. 

 Unreasonably affect road safety and access for part of this intersection. It enables further 
control of the development/future re-design of part of the intersection by the land owner, 
which is not considered an appropriate outcome; 

 Create liability issues. To maintain consistency with other road reserves and intersections, 
the liability and responsibility of maintaining these assets should be with Council only.   

 
4.15(1)(c) the suitability of the site for the development   
 
The approved development as modified by the subject Section 4.55(1A) application does not alter 
the suitability of the development to the site.  
 
4.15(1)(d) any submissions made in accordance with this Act or the regulations  
 
The application was notified for a minimum of 14 days as per the CPP. No submissions were 
received during the notification period.  
 
4.15(1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation and consideration of any submissions 
received relating to it by Council. In determining whether or not the proposed modification is in the 
public interest, both the wider public interest and sectionalized public interest (protecting residential 
amenity or surrounding residential properties) must be taken into consideration.  
 
With regard to the wider public interest, approval of the proposed modification, would create an 
undesirable precedent and a poor planning outcome for the local government area, relating to land 
dedication to Council for road reserves and intersections.   
 
As mentioned above, there are a number of significant and unacceptable impacts associated with 
asset management, road safety, access and liability. As such, the proposed modification is not 
considered to be in the public interest.  
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SECTION 7.11 CONTRIBUTIONS 
 
Section 7.11 of the Environmental Planning and Assessment Act 1979 relates to the collection of 
monetary contributions from applicants for use in developing key local infrastructure.   
 
The subject application does not trigger any changes to the original condition of consent requiring 
payment of a Section 7.11 contribution in accordance with Council’s Section 94 Contributions Plan.   
 
CONCLUSION 
 
The application has been assessed having regard to Section 4.15 of the Environmental Planning 
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield 
Development Control Plan 2005 and is not considered satisfactory for approval. 
 

 
Signed:   M Rivera 
  Planner 
 
PEER REVIEW 
 
The content and recommendation of the development assessment report has undergone peer 
review and is satisfactory for consideration by the Panel.    
 
 
Signed:   J Gillies 
  Senior Planner 
 
 
RECOMMENDATION 
 
Pursuant to Section 4.55(1A) of the Environmental Planning and Assessment Act 1979, the 
proposed modification(s) to Development Consent No. DA2016/160 to review Condition DACC043 
requiring reinstatement and dedication of road reserve be REFUSED, for the following reasons: 
 
1. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet the 
aims of the Strathfield Local Environmental Plan 2012 relating to promoting the efficient and 
spatially appropriate use of land and the improved integration of transport and land use. The 
proposed development fails to appropriately rationalise the use and allocation of a road 
intersection and will consequently result in significant impacts in relation to asset 
management, road safety, access and liability. 

 
2. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 as it fails to meet the 
objectives of the SP1 – Special Activities zone as per the Strathfield Local Environmental 
Plan 2012 relating to facilitation of development that is in keeping with the special 
characteristics of the site and that minimises adverse impacts on surrounding land. The 
proposed development will unreasonably impact access associated with the Dalton Road 
and Potts Street intersection, which will create adverse impacts on surrounding roads (in 
particular, Parramatta Road, Hudson Street and Smallwood Avenue).   

 
3. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979 as it fails to meet 
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the objectives for Accessibility and Public Domain under Part 20 of the Strathfield 
Consolidated Development Control Plan 2005. It will result in a poor outcome that will 
adversely affect vehicular and pedestrian access and safety, create vehicular/pedestrian 
conflicts, and fail to improve traffic and parking management within the Parramatta Road 
Corridor. 

 
4. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(b) of the Environmental Planning and Assessment Act 1979 as it will result in 
unacceptable adverse impacts in terms of asset management, road safety, access and 
liability. 

 
5. The proposed development is considered unacceptable pursuant to the provisions of 

s4.15(1)(e) of the Environmental Planning and Assessment Act 1979. The proposed 
development is not in the public interest as it fails to meet the key objectives under the 
Strathfield Local Environmental Plan 2012 and the Strathfield Consolidated Development 
Control Plan 2005 and will have unacceptable adverse impacts in terms of asset 
management, road safety, access and liability. 

 
 
 

ATTACHMENTS 

1.⇩   Site Map 

2.⇩   Statement of Support 
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TO: Strathfield Local Planning Panel Meeting - 5 November 2020 

REPORT: SLPP – Report No. 41 

SUBJECT: DA NO 2020/124 - 19-21 SOUTH STREET STRATHFIELD - LOT 65 AND 66 DP 
8778 

DA NO. DA2020/124   
 

SUMMARY 
 

Proposal: 

Part demolition and alterations to a Heritage Item and 

landscaping including a fence between the two 

properties that comprise the site (19-21 South Street).  

Applicant: POC+P Architects Pty Ltd (Patrick O’Carrigan)  

Owner: Magaline Mouawad 

Date of lodgement: 14 July 2020 

Notification period: 14/07/2020 – 07/08/2020 

Submissions received: 3 

Assessment officer: EB 

Estimated cost of works: $225,500.00 

Zoning: R2 Low Density Residential - SLEP 2012 - SLEP 2012 

Heritage: 
Heritage Item – (Item 196 - Local significance – 

Georgian Revival house and garden). 

Flood affected: No 

Is a Clause 4.6 variation proposed? No 

Extent of the variation supported? No 

Peer review of Clause 4.6 variation: No   

RECOMMENDATION OF OFFICER: APPROVAL 

 
EXECUTIVE SUMMARY 
 
1.0 This application is to alter a local heritage listed house and its garden at 19-21 South 

Street, Strathfield (known as Lot 65 and Lot 66 DP8778). The property is listed as “Item 196 
- Georgian revival house and garden” under Schedule 5 of the Strathfield Local 
Environmental Plan 2012.  The majority of the dwelling is located on the southern lot (Lot 
66). An in-ground swimming pool, cabana, cubby house and tennis court are located on the 
adjoining lot 65. A sandstone front fence, secondary privacy fence (garden wall) and loop 
driveway are located across both the lots. This proposal seeks to remove the northern wing 
of the original dwelling, which encroaches on Lot 65, and partly rebuild the wing to allow for 
the adjoining lot at 19 South Street to be used for future development. The application then 
aims to restore the existing house, reuse the original fabric (windows and tiles), and alter 
part of the internal walls to allow for better circulation and configuration of the living/guest 
zones. A subdivision plan has been submitted, but further information received from the 
applicant confirms that the current subdivision pattern is remaining and therefore is not part 
of this application. 
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2.0 The existing building c. 1940s has undergone various alterations and additions between 
1977 and 1988. The proposed changes to the dwelling are detailed in the Heritage Impact 
Statement and include demolition and rebuilding of the northern wing which will essentially 
decrease its projection by 3m. It also includes changes to the garden such as replacement 
of the rear tennis court on lot 66 with a cabana, pool and lawn. A fence is proposed along 
the boundary of 65 and 66. The Heritage Impact Statement prepared by the applicant 
includes the previous Urbis heritage assessment and recommendations for delisting of the 
property but also states that “despite being an inferior design, should not be delisted and 
demolished” (Heritage Impact Statement POC and P architects– Proposed Design 
Philosophy, p15).  Therefore, a Planning Proposal to remove the item from schedule 5 of 
the SLEP 2012 has not been submitted to Council. 

 
 

3.0 The previous DA submission, DA2019/085, was refused by the Local Planning Panel in 
November 2019. This scheme encompassed the site as a whole and sought to demolish 
part of the heritage item and then add a two story addition in the Georgian style. This was 
refused on the grounds that it “would have a detrimental impact on the significance of the 
item and its contribution to the streetscape” as it sought to replica the existing building. 

 
 

4.0 Three Submission were received during the public notification period. Two submissions did 
not support any delisting of the item and the development proposal. Reasons include that 
the heritage item would not retain its integrity and that the curtilage of the item was as 
significant as the heritage item. One submission was not opposed but concerned over the 
potential loss of the “whole package” this includes the curtilage, significant fabric and that 
the additional gate within the existing fence would be of the same low profile as the fence 
and of wrought iron. 

 
5.0 The principle issues are: 
 

i) That a portion of the existing fabric (59.2msq) is removed from the house with the rear of 
the property being internally altered to allow for modern updates including 5 new skylights.  

ii) That there is no proposal for the adjoining lot.  
iii) That the streetscape is currently changing with the neighbouring property at 23 South 

Street, now dominating this heritage listed dwelling. 
iv) Changes to the garden with landscaping and a fence across the central driveway that will 

physically separate the two lots that form the subject site. 
v) New vehicular gate in existing front fence. 
vi) Loss of the tennis court from the garden. 

 
 
 
BACKGROUND 
 

Application History  

Date Action 

08/07/2020  Development application lodged 

14/07/2020  Application completed 

17/07/2020-
07/08/2020 

 Application notified  

21/07/2020  Initial site visit – unable to access dwelling due to COVID 19 restrictions. The 
deterioration of the heritage item (including garden) and the bulk and scale 
of the adjoining neighbouring development at 23 South Street was noted.  

05/08/2020  Telephone discussion with applicant and architect to state that the 
application would not consider a subdivision as the site was already 
subdivided. Confirmation by email received.  
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08/09/2020  Telephone discussion with applicant that both sites should be considered 
together if development is being proposed on the second lot. Applicant was 
not willing to submit any plans for the neighbouring lot. It was explained to 
the owner and applicant that both the garden and the house are listed as 
local heritage items. 

08/09/2020  Site visit – unable to access dwelling house again due to new tenants 
changing locks, boarding up windows and doors of the property. Owner on 
site with real estate agents. Informed owner that the garden was part of the 
heritage listing as well as the house and therefore the landscape plan was 
significant part of the assessment. Also reiterated that the circular driveway 
needed to be kept. Suggested that a lot adjustment would result in a similar 
outcome but would keep the heritage item intact.   

22/09/2020  Correspondence with applicant on details of dividing fence. Photomontage of 
the fence details received. 

25/09/2020  Discussions on the demolition of the northern wing and the retention of 
material to ensure that the northern elevation would still be articulated with a 
hip roof. Plans modified. 

25/09/2020  New plans received that did not address the retention of the roof form. 
Requested an additional 0.2m retention of original fabric at least to create 
articulation of the northern elevation. 

28/09/2020  Amended plans received that kept the shape of the roof line by keeping a 
segment of the northern Wing.  

Other relevant history 

 A pre-DA meeting was held in December 2018 for a previous design which extended the 
dwelling over both sites in a similar style to the current dwelling.  

 The written feedback from this meeting identified a number of areas where the proposal 
departed from the provisions of Part P: Heritage of the Strathfield Development Control Plan 
(SCDCP) 2005.  

 DA2019/075 lodged in June 2019. An unsatisfactory heritage referral led to, various 
meetings (September and October 2019) to discuss heritage issues such as height, bulk, 
and scale. This was due to interpretation of the heritage item and its setting is not readily 
discernible. The applicant requested significant time to review the applicant but this was 
rejected on the basis that time had already been provided.  

 November 2019 – the application was rejected at the Local Planning Panel Meeting. 
 

Compliance History  

Nil 

LEC Appeals 

Nil.  

 
DESCRIPTION OF THE SITE AND LOCALITY 
 
The subject site is legally described as Lot 65 & 66 in DP8778 and is commonly known as 19-21 
South Street, Strathfield (Figure 1 and Figure 2). The site is located on the west side of South 
Street and has a total site area of 2426.6m² across two lots. Each lot is 20.118m by 60.35m 
(1214.12msq).   
 
The site is rectangular in shape and has a frontage of 40.225m to the South, a rear boundary of 
40.235m to the west, and side boundary length of 60.35m.  The site has a minor fall from front to 
rear of approximately 2.04m measured at the mid-point along the front and rear boundaries 
(RL36.87 to RL 34.83).   
 
Existing Development is currently a two (2) storey ‘Georgian Revival’ rendered brick residence on 
the southern-most lot (Lot 66) (Figure 3 and 4). An attached single width garage structure is 
located on the southern side of the building. An in-ground swimming pool and detached cabana 
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structure is located on the northern most lot (Lot 65) and tennis court at the rear over both lots 
(Figure 5).  A curved driveway over both lots connects two (2) vehicular crossings located in the 
front north-eastern and south-eastern corners. A low-lying sandstone wall runs along the front 
boundary (see Figure 6). A masonry wall extends across both lots from the front building alignment 
to the northern side boundary, providing privacy to the swimming pool and rear yard (see figure 4). 
 
The surrounding streetscape is characterised by mainly two storey dwellings of varying 
architecture styles with formal gardens and mature street trees.  
 
To the north: Two (2) storey rendered brick dwelling house at 17 South Street (Figure 7).   
To the south: Two (2) storey brick dwelling house at 23 South Street, currently being constructed 
(Figure 8 and 9).  
To the east: Mature street trees on Council’s road reserve (Figure 6). One (1) and two (2) storey 
dwellings of varying architectural styles on the eastern side of South Street directly opposite the 
site (Figure 10). 
To the west: Rear yards of detached dwelling houses at 20, 22 and 24 Myrna Road (Figure 2). 
 

 
 

Figure 1: Locality plan (Source: Google Maps 
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Figure 2: Locality plan – (Source: Intramaps). 

 
 

  
Figure 3: (2) storey ‘Georgian Revival’ 
rendered brick residence on the 
southern-most lot (Lot 66) 

Figure 4: View to the Northen Elevation and garden fence 
of the ‘Georgian Revival’ rendered brick residence. 

  
Figure 5: An in-ground swimming pool 
and detached cabana structure is 
located on the northern most lot (Lot 
65) and tennis court at the rear over 
both lots (Figure 4 
 

Figure 6: A low-lying sandstone wall runs along the front 
boundary also showing Council trees on verge.  This 
view from South Street. 

  
Figure 7: North: Two (2) storey 
rendered brick dwelling house at 17 
South Street.   

Figure 8: 23 South Street, currently being constructed.  
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Figure 9: 23 South Street, currently 
being constructed. 

Figure 10: Varying architectural styles on the eastern 
side of South Street directly opposite the site (Figure 11 
and 12). 

 
PROPERTY BURDENS AND CONSTRAINTS  
 
There are no easements or burdens on the land which could affect, or be affected by, the proposed 
development. 
 
DESCRIPTION OF THE PROPOSED DEVELOPMENT  
 
The application seeks Council approval for demolition of 3m (length) and 5.2m (width) of original 
fabric of the Northern Wing (not including bay window).  Approximately 1m (2m with bay window) 
of the original wing is located over the adjoining lot (lot 66). It also seeks partial demolition of the 
garage and internal walls to create a guest wing and internal flow between the kitchen and living 
spaces. The removal of part of the garage behind the garage façade will create room for a pantry 
and a courtyard.  The application then seeks to rebuild a smaller portion of the northern wing 
(40cm) and to reinstate the 1980’s bay window (which is part of the heritage significance of the 
site), the original 1940’s window and the hip roof form (see Figures 11 and 12). 
 
External changes to the garden include a new 1.8m boundary fence between the two lots (65 and 
66) which will be located behind the garden wall with a 1m high fence in front of the garden wall 
(See Figure 14).  The 1m fence will span the front yard and will cross the circular driveway. 
Planting of Paroo Lily and Blue Flax Lily a dwarf Lily Pillli (height 0.45-0.6) is proposed along this 
boundary (see Figure 15).  
 
In addition the section of the rear deck and stairs that currently encroaches on lot 65 will be 
removed and the rear of the deck extended (approx. 2m x 6m). A new in-ground swimming pool 
(approx. 10m (L) x 4m (W) x 1 -1.8 m (D)) with an adjoining new flat roof cabana (5m x 3m) is 
proposed with a small extension to the rear patio. One (1) metre of landscaping is within the fence 
line of the pool (see Figure 15). 
 
A new gate is also to be inserted into the existing garden wall on Lot 66 (see Figure 13). Details of 
the changes are outlined in the tables below (see table 1-4). Two new drainage pits in the front 
garden and two in the rear garden is also proposed as well as a below ground rainwater tank. 
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Figure 11: Existing development Figure 12: Proposed Development 

 
 

Figure 13: Showing location of a new gate in the existing garden wall 

 

 
Figure 14: The new 
boundary fence 

Figure 15: New landscaping long the boundaries including behind the 
new pool. The neighbours wall (2.4) is part of the pools fence line. 

 

 
 
 
First floor level (Table 2) 

Refurbishments Preservation Alteration 

 Rebuild the hip roof with original 
tiles. 

Relocate existing c. 1981 
infill study window 

Demolish existing c. 1940s 
north facing hip consisting 
of ground floor study and 
first floor study  

Reinstate the upper floor window. Retention and reuse of  roof 
tiles 

 

 
Ground floor level (Table 3): 

Refurbishments Preservation Alteration 

New kitchen refurbishment 
in existing c. 1985 kitchen  
-  
 

Relocate existing 1940s internal 
sliding door between kitchen and 
dining room. 

New 5x skylights in 
existing c. 1985 ground 
floor living area roof  
 

Renew top sash of existing 
c. 1940 WC window in fixed 
glass 

 New pantry constructed in 
part of demolished c. 1977 
garage footprint 

New c. 1985 balcony Retention of existing c. 1985 bay New WC + pool equipment 
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extension + awning roof + 
balustrade/ railing 

window on Northern elevation 
 

in existing c. 1977 garage 

 Retention of the façade of the garage 
with partial demolition of the existing 
c. 1977 garage + wc behind the 
façade. 

Partial demolition and 
reconfiguration of the 
existing c. 1985 ground 
floor rear additions 
(partially) including kitchen 
fittings and north-facing 
terrace + pergola – north-
facing terrace + pergola 
partly retained 

 
External works (Table 4) 

Refurbishments Preservation Alteration 

Refurbish driveway 
cement. 

Preserve/protect existing 
driveway 

Fence across driveway 

 dual vehicular entries 
 

New gate within existing opening on lot 66 

 Preserve/protect existing 
landscaping and 
landmark trees +  lawns  
 

New landscaping along the length of the Northern 
boundary. New trees along the  

Preserve/protect 
existing front fence  

 New swimming pool and cabana on lot 66 with 
fencing around 3 sides and the adjoining 
boundary fence 2.4m being the fourth fence. New 
landscaping within the pool boundary (Including 
planting of ball honey mytle (5-10m). 

  New boundary fence between lot 65 and 66 

  New pedestrian gate in existing c. 1987 garden 
wall on lot 66 

  New vehicular gate + pedestrian pass gate in 
existing opening in c. 1940s front fence on lot 66 

  Demolish existing c. 1977 tennis court on lot 66 

Deck  Removal of approximately 2m of the rear deck 
which is currently located over the adjoining lot 
65, change location of stairs and extension of the 
deck to the rear. 

  New landscaping around the boundary of Lot 66 
including beside the swimming pool.  

  An outside toilet within the garage space opening 
to the rear yard. 

  Pool equipment storage in the garage space 
opening to the year yard. 

  New secondary roller shutter door within the 
existing garage footprint. 

  3521 litres rainwater tank installed in back yard – 
shown on ground floor drainage plan as a 
10,000L underground rainwater tank from 
Kingston water tanks.  

  Demolition of outside toilet and part of the garage 
roof , hills hoist and part of the tennis court 

  4 drainage pits (2 front and 2 rear of dwelling) 

  0.5m retaining wall along the rear boundary 
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REFERRALS 
 
INTERNAL REFERRALS 

The application was referred to Councils Heritage Advisor and the Flood Engineer.  
 
Engineering Comments 

Council’s Engineer has commented on the proposal as follows: 
 
 . “Dwelling roof runoff on the northern and western boundary drain into proposed below 
ground rainwater tank in accordance with BASIX requirements by charged means via downpipes. 
Overflow from the tank and all other roof runoff drain into the below ground OSD/pump out tank by 
gravity means via overflow pipe and downpipes. OSD/pump out tank pressure pipe pumps to the 
boundary pit. From an engineering perspective, the concept plan is feasible and there are no 
objections to its approval subject to the following conditions attached.” 
 
Special Condition:  

 
Absorption Trench 
 
Drainage concept plan doesn’t reflect backup absorption trench for emergency 
overflow from the OSD/pump out tank. Amended drainage plans shall be 
submitted to Council for approval prior to issue of a Construction Certificate. 

 
Council’s Engineer offered no objections to the proposal, subject to the imposition of standard 
recommended conditions of consent and the above mentioned special condition. 

 
Heritage Comments 

Council’s Heritage Advisor has commented on the proposal as follows: 
 
“… The changes to the item have been assessed against the Burra Charter, NSW Alterations to 
heritage items and the Strathfield DCP. The changes to the fabric will still allow the item to be 
interpreted as a 1940’s Georgian Revival Dwelling and will still allow prominent views of the 
Northern Elevation to be maintained with the latest amended plan (28 September 2020). The listing 
being over both sites will ensure that any future development on Lot 65 will be assessed as a 
heritage item. Whilst the Tennis Court is part of the significance of the site it is a later addition to 
the original garden layout. The interpretation signage can include the social aspect of the Tennis 
court being used by the community to learn tennis. 
 
On balance, in order to ensure ongoing maintenance and restoration of the house the proposal is 
approved with conditions on retention of a circular driveway, front garden and all fences on site. In 
addition new fences in the front setback must be of an open design, such as a woven wire fence to 
enable the circular driveway to be viewed. Future plantings should not be located over the 
driveway. 
 
A Conservation Management plan has also been included to ensure that any development that is 
considered on the garden lot (Lot 65) and the maintenance of the front setback and fence over 
both lots are consistent, if they are owned by different owners.  
 
In addition an “Interpretative sign” in relation, but is not limited to, the original owners of the house 
“Mr. Nigel B. Love” is also conditioned to be located on the front gate and able to be viewed from 
the public domain. This is supported by the applicants previous Statement of Heritage Impact by 
Urbis.  
 
Special conditions:  
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Boundary Fence  
 
Amended landscape plans to be submitted to and approved by Council’s Heritage Advisor which 
show a woven wire fence in the front setback along the boundary between Lot 65 and Lot 66 and 
removes the landscaping that is located on the driveway. 
 
Front Gate - Heritage Items  
 
Amend the Fence plan (DA16) to show a front gate that is in a 1940s style wrought iron period gate 
of similar height to the sandstone peirs. Details are to be submitted and approved by Council’s 
Heritage Advisor prior to the issue of the Construction Certificate. 
 

Heritage Interpretation Plan  

(a) An interpretation plan for a sign, plaque or similar for the historical associations of the dwelling 
and the social aspects of the tennis court must be submitted to and approved by Council’s 
Heritage Advisor prior to a Construction Certificate being issued. The plan is to be prepared by 
a suitably qualified and experienced heritage practitioner or historian. 

(b) The plan must specify the location, type, making materials and contents of the interpretation 
device being proposed. 

(c) Prior to the occupation certificate being issued the approved interpretation plan must be 
implemented to the satisfaction of the Heritage Advisor. 

 

Conservation Management Plan - Garden   

Prior to a Construction Certificate being issued, a Conservation Management Plan for the garden 
over lot 65 and Lot 66, which identifies how the significant landscape features and views, that 
includes but is not limited to, the sandstone front fence, garden wall, paths, circular drive and the 
current views to the northern elevation of the Georgian revival dwelling are to be managed in the 
future is to be submitted and prepared to Councils satisfaction. 

 
Council’s Heritage Advisor offered no objections to the proposal, subject to the imposition of 
standard conditions of consent and the above mentioned special conditions. 
 
 
SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 
 
In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within Section 4.15 of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  
 
4.15(1)(a) the provisions of:   
 
(i) any environmental planning instrument 
 
State Environmental Planning Policy (SEPP) – BASIX 2004 

In accordance with the BASIX SEPP all new housing in NSW is required to meet a designated 
target for energy and water reduction. 
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A BASIX Certificate was submitted as part of the application which indicates that the proposal 
meets the required reduction targets. An appropriate condition of consent will be imposed to 
ensure future compliance with these targets.  
 
State Environmental Planning Policy No 55 – Remediation of Land 
 
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 
  
A review of the available history for the site gives no indication that the land associated with this 
development is contaminated. There were no historic uses that would trigger further site 
investigations. 
  
The objectives outlined within SEPP55 are considered to be satisfied. 
 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
The State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the 
repealed Clause 5.9 of SLEP 2012 (Preservation of Trees and Vegetation).  
 
The intent of this SEPP is consistent with the objectives of the repealed Standard where the 
primary aims/objectives are related to the protection of the biodiversity values of trees and other 
vegetation on the site.  
 
An assessment of the proposal against the general aims of SLEP 2012 is included below: 
 

Cl. 
1.2(2) 

Aims Complies  

(a) To achieve high quality urban form by ensuring that new 
development exhibits design excellence and reflects the existing 
or desired future character of particular localities and 
neighbourhoods in Strathfield 

Yes 

(b) To promote the efficient and spatially appropriate use of land, the 
sustainable revitalisation of centres, the improved integration of 
transport and land use, and an appropriate mix of uses by 
regulating land use and development 

N/A 

(c) To promote land uses that provide a wide range of employment, 
recreation, retail, cultural, service, educational and other facilities 
for the local community 

N/A 

(d) To provide opportunities for economic growth that will enhance 
the local community 

N/A 

(e) To promote future development that integrated land use and 
transport planning, encourages public transport use, and reduced 
the traffic and environmental impacts of private vehicle use 

N/A 

(f) To identify and protect environmental and cultural heritage  Yes 

(g) To promote opportunities for social, cultural and community 
activities 

Yes 

(h) To minimise risk to the community by identifying land subject to 
flooding and restricting incompatible development 

Yes 

 
Comments: The proposed development will allow for retention and refurbishment of a heritage 
item which has historical and architectural significance. The proposal will allow for minor upgrades 
within the additional fabric whilst retaining the significant elements of this site, such as the fence, 
circular driveway entrance and copper bell bay windows.  Both sites will continue to be heritage 
listed. Interpretative signage in the public domain will allow for the site to be recognized for its 
contribution to the historical and social past of Strathfield.  
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Permissibility 

The subject site is Zoned R2 low density residential under Strathfield Local Environmental Plan 
(SLEP) 2012.  
 
Dwelling houses are permissible within the R2 Zone with consent and is defined under SLEP 2012 
as follows: 
 

“dwelling means a room or suite of rooms occupied or used or so constructed or adapted 
as to be capable of being occupied or used as a separate domicile. 
 
dwelling house means a building containing only one dwelling.” 

 
The proposed development for the purpose of R2 zone is consistent with the definition above and 
is permissible within the R2 Zone with consent.  
 
 
Zone Objectives 

An assessment of the proposal against the objectives of the 2(a) Zone is included below: 
 

Objectives  Complies  

To provide for the housing needs of the community within a low 
density residential environment. 

Yes 

To enable other land uses that provide facilities or services to meet 
the day to day needs of residents. 

Yes 

To ensure that development of housing does not adversely impact 
the heritage significance of adjacent heritage items and 
conservation areas. 

Yes 

 
Comments: The changes to the dwelling and garden will not adversely impact on the significance 
of the item. It can still be interpreted as a “Georgian Revival House and garden”. The changes in 
the front setback will be minimal and maintain the view of the circular driveway. 
 
Part 4: Principal development standards 

An assessment of the proposal against the relevant provisions contained within Part 4 of the SLEP 
2012 is provided below.  
 
Minimum subdivision lot size 

Cl. Standard Controls Proposed Complies  

4.2 Minimum subdivision lot size 
(excluding strata subdivision) 

560m2 (min) Lot  65 -
1213.1 m² 
Lot 
66:1213.5m2 
 

Yes 

 

 Objectives Complies  

(a) 
 

To promote consistent subdivision and development patterns that 
reflect and reinforce the predominant subdivision pattern of the area 

Yes 

(b) To ensure a variety of lot sizes are maintained of sufficient size and 
shape to accommodate a variety of development types 

Yes 

(c) To preserve large industrial lots in order to provide a range of large-
scale sites suitable for industrial activities that require integrated and 
large floorplates 

Yes 
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Comments: The lot size complies with the DCP controls. 
 
 
Floor space ratio 

Cl. Standard Controls Proposed Complies  

4.4 Floor space ratio 0.5:1 Lot 66: 0.34:1 
(FSR) 

Yes 

 
Comments:  Lot 66: The proposed floor space ratio complies with the control indicated in the 
SLEP 2012. The size and bulk of the proposed alterations and additions are minimal with a 
reduction of existing floorspace within the north wing. 
 
Part 5: Miscellaneous Provisions 

The relevant provisions contained within Part 5 of the SLEP 2012 are addressed below as part of 
this assessment:  
 
  
5.10 Heritage Conservation  

The ‘Georgian Revival house and garden’ on land at 19-21 South Street are listed as a heritage 
item of local significance under Schedule 5 of SLEP 2012.  
 
The NSW Heritage Inventory provides the following description of the subject heritage item (last 
updated 31 July 2018): 
 
 “This two-storey Georgian Revival house is constructed of rendered brick with a tile hip 

roof. It is situated on a large allotment and is set well back from the street. It features one 
storey timber bay windows to the north and east with copper bellcast roofing. A recessed 
entry has fan and side lights to the door. Other elements include rendered chimneys and 
rendered string course. A mature garden, stone fence, tennis court and circular drive are 
important elements.  

 
 This well-maintained Georgian revival home was built in 1941 for Nigel B. Love of N.B 

Love Limited, flour millers. This firm is still active in the area with premises in Braidwood 
Street. The house is of local significance for its architectural qualities and for its 
association with a prominent local business.” (Ref No. 2450130).  

 
Pursuant to Clause 5.10(4), Council’s Heritage Advisor has considered the effect of the proposed 
development on the heritage significance of the item. The proposal is supported on heritage 
grounds, with detailed referral comments provided in the ‘Referrals’ section of this Report.  

 
Therefore, the proposal is acceptable with regard to Clause 5.10 of the SLEP 2012.  

 

 Part 6: Local Provisions 

The relevant provisions contained within Part 6 of the SLEP 2012 are addressed below as part of 
this assessment:  
 
6.1 Acid sulfate soils 

Clause 6.1 requires Council to consider any potential acid sulfate soil affectation so that it does not 
disturb, expose or drain acid sulfate soils and cause environmental damage. The subject site is 
within a Class 5 area as specified in the Acid Sulfate Soils Map. The site is not located within 500m 
of any adjacent Class 1, 2, 3 or 4 land. As such, there are no further matters for consideration.  
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6.2 Earthworks 

Excavation of approximately 62 cubic metres is proposed for the pool. The excavation is 1.6m 
away from the nearest property boundary. It is unlikely to have any adverse effects on the 
neighboring development. It is unlikely to result in any adverse effects on waterways. 
 

6.4 Essential services 

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 
services available to the subject site. The subject site is located within a well serviced area and 
features existing water and electricity connection and access to Council’s storm water drainage 
system. As such, the subject site is considered to be adequately serviced for the purposes of the 
proposed development. 
 
4.15 (1)(a)(ii) any draft environmental planning instruments  

 
There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   
 
4.151)(a)(iii) any development control plan 
 
STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN (SCDCP) 2005 

The following is an assessment of the proposal’s compliance with the relevant provisions contained 
within SCDCP 2005.  
 
Heritage and Conservation  

Cl. 1.11 Aims Complies  

A To preserve and enhance the visual and environmental amenity of 
heritage items and heritage conservation areas within the 
municipality of Strathfield 

Yes 

B Ensure all new development affecting heritage items and 
conservation areas is designed to be compatible in setting, scale, 
setbacks, form, materials and character with the building and 
surrounding area 

N/A 

C Ensure that development in the vicinity of a heritage item or 
conservation area does not have any adverse impact on the 
heritage significance or setting and that development is compatible 
in setting, scale, setbacks, form, materials and character with the 
item or conservation area 

Yes 

D Conserve archaeological sites and places of Aboriginal 
significance 

N/A 

 

Cl.  
1.11 

Controls Complies  

(1) A Statement of Heritage Impact is required for proposed 
development: 

a) affecting a heritage item; 
b) within a heritage conservation area; or 
c) in the vicinity of an item or heritage conservation area 

Yes 

(2) This statement must set out the heritage significance of the 
structure or place and assess the extent to which carrying out of 
the proposed development would affect the significance of the 
heritage item or heritage conservation area concerned and outline 
measures to minimise any identified impact 

Yes 
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Comments: Whilst the Northern wing is reduced much of the original fabric will be retained and 
reused.  The property will be repaired and updates mainly to the 1980’s extension is proposed. 
This will ensure that the heritage item can continue to be used as the high quality home that it was 
originally built for.  No proposal has been provided for the adjoining garden on Lot 65. 
 
PART A – DWELLING HOUSES AND ANCILLARY STRUCTURES 

An assessment of the proposal against the objectives contained within Clause 1.3 of Part A of 
SCDCP 2005 is included below:  
 
Comment: The alteration to the dwelling are generally compliant. 
 
 
2: Architectural Design & Streetscape Presentation 

2.1 Objectives  Satisfactory  

G. 

To retain a feeling of openness and space between built elements 
by maintaining landscaped setbacks and preserve the 
appearance of dwellings set in the treelined streets and park-like 
environment. 

Yes 

I. 

To ensure fencing is sympathetic to the design of the dwelling and 
the street and enhances the character of both the individual 
house and street whilst maintaining casual surveillance of the 
neighbourhood. 

Yes 

J. To protect and retain the amenity of adjoining properties. Yes 

Comments: the fences in the front setback will be low and allow for surveillance. The sandstone 
front fence and landscaping will be retained and therefore there will be no change to the 
appearance of the property from the public domain. 

2.2 Development Controls Complies 

.1. 

Streetscape Presentation  

2 
Consistently occurring building features integrated within 
dwelling design. 

Yes  

.3. 
Building Forms  

1 Building form articulated. Yes 

.4. 

Roof Forms  

1 Roof form complements predominant form in the locality Yes 

2 
Roof form minimises bulk and scale of building and remains 
an important architectural element in the street. 

Yes 

3 
First floor additions complement the architectural style of the 
ground floor and delineate the existing roof form, slope and 
ridge 

yes 

4 Roof structures are not visible from the public domain Yes 

Materials  

5 
Materials compatible with the existing dwelling house, 
adjoining dwelling houses and the streetscape (type, form 

Yes  
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and colour) 

Colours  

8 New development incorporates traditional colour schemes Yes 

 
Comments: The external alterations to the dwelling will reuse building materials. The proposed 
colour scheme is similar to the current scheme. The building form will remain articulated on the 
Northern side with an amendment to retain the roof and 40cm of the wing.  
 
 
4: Building Envelope 

4.2 Development Controls Complies 

.1. 
Floor Space Ratio  

1 Floor Space Ratio permissible pursuant to SLEP 2012 Yes 

.2. 

Building Height  

2 
Height of outbuildings, detached garages and carports is 
3.5m (max) measured at the highest point on the roof 
above NGL 

Yes 

 
Comments: The height of the Cabana is 3.4m above Natural Ground Level and of a simple open 
design. The height is within the prescriptive control of 3.5m for outbuildings. 
 
5: Landscaping 

5.1 Objectives  Satisfactory  

A. 
To encourage landscaping that is appropriate to the style and 
scale of the dwelling and adjoining development, and to the 
streetscape. 

Yes 

C. 
To preserve existing landscape elements on site (such as existing 
trees) and encourage their integration into the design of 
proposals. 

Yes 

D. 
To ensure adequate deep soil planting is retained on each 
allotment. 

Yes 

E. 
To ensure developments make an equitable contribution to the 
landscape setting of the locality. 

Yes 

G. 
To encourage the use of native flora such as open woodland 
canopy trees, to provide a habitat for native fauna. 

yes 

H. 
To ensure that landscaped areas are designed to minimise water 
use. 

Yes 

I. 
To provide functional private open spaces for active or passive 
use by residents. 

Yes 

J. 
To provide private open areas with provision for clothes drying 
facilities screened from the street and lane or a public place. 

Yes 

K. To ensure the protection of trees during construction Yes 
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L. 
To ensure suitable fencing is provided to reduce acoustic impacts 
and enhance visual privacy between neighbouring residents 
whilst enabling front fences passive surveillance of the street. 

Yes 

M. 
To maximise the amenity of existing and proposed developments, 
including solar access, privacy and open space. 

Yes 

5.2 Development Controls Complies 

.1. 

Landscaped area  

1 Landscaped area in accordance with Table A.3 Yes 

2 
At least 50% of the minimum landscaped area located 
behind the building line to the rear boundary 

Yes 

3 
At least 50% of the front yard maintained as deep soil soft 
landscaping 

Yes 

4 
Minimise hard surface area (concrete/brick/stone paving 
and bitumen).  Run-off directed to permeable surfaces. 

Yes 

5 Planting areas soften the built form Yes 

6 
Front gardens respond and contribute to the garden 
character of Strathfield. 

Yes 

7 
Retain and reinforce the prevailing streetscape and 
surrounding locality 

Yes 

8 
Plant species must be retained, selected and planted to 
improve amenity 

Yes 

.2. 

Tree Protection  

1 
Arboricultural Impact Assessment Report prepared by an 
AQF Level 5 Arborist 

N/A 

2 
The Arboricultural Impact Assessment Report address 
minimum criteria 

N/A 

3 
Development provides for the retention and protection of 
existing significant trees 

N/A 

4 
New dwellings and alterations and additions are set back 
in accordance with the Arboricultural Impact Assessment 
Report 

N/A 

5 
Council may request the applicant to engage a project 
Arborist   

N/A 

6 
Opportunities for planting new canopy trees within the 
front setback 

Yes 

7 At least one (1) canopy tree provided in the rear yard. Yes 

8 
Trunk of a proposed canopy tree planted 4m (min) from 
built structures, or 3m (min) from pier beam footings 

Yes 

9 Planting on side boundaries a 0.6m (min) deep root Yes 
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deflection barrier provided 1.5m (min) either side of the 
tree center 

11 
25% (min) of canopy trees and other vegetation shall be 
locally sourced indigenous species 

Yes 

.3. 

Private Open Space  

1 
Provided in a single parcel rather than a fragmented space, 
directly accessible from internal living areas 

Yes 

2 
Includes a deep soil area compliant with the minimum 
landscaped area. 

Yes 

3 
Terraces and decks (at least 10m²) with one length or width 
3m (min) and directly accessible from an internal living area.  
Decks cannot be located more than 500mm above NGL 

No 

4 
Unless 3m (min) width, areas within setbacks are not to be 
included as private open space 

Yes 

5 Private open space located at the rear of the property. Yes 

.4. 

Fencing  

1 
Fencing designed to be compatible and sympathetic to the 
style of the dwelling, adjoining properties and the 
streetscape 

No 

3 
Fencing forward of FBL shall not exceed 1.5m.  Solid 
components shall not exceed 0.7m above NGL with the 
exception of brick piers 

Yes 

5 Side and rear fences limited to 1.8m (max) Yes 

6 
Side fences forward of the FBL taper down to the front 
fence. 

No  

13 Significant trees maintained Yes 

14 Stormwater flows through or under fencing on sloping sites Yes 

15 
Dividing fences constructed of timber palings (lapped and 
capped) with height of 1.8m (max) 

Yes 

 
Comments: The boundary fences forward of the front building line along the boundary between lot 
65 and lot 66 are conditioned to maintain the circular driveway. Therefore the fence will not taper 
down.  The trees (T12) are of a height of 5m and are 3m from the pool. The trees are unlikely to be 
affected by the pool as the pool is outside their Tree Protection Zone of 2.5m. No trees are 
proposed to be removed as part of this development application.  
 
6: Solar Access 

6.1 Objectives  Satisfactory  

A. 
To ensure the design of new dwelling houses and alterations and 
additions maximises solar access to living areas and open space 
areas. 

Yes 
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6.2 Development Controls Complies 

.1. 

Sunlight Access  

4 
The proposed development does not further reduce the 
amount of solar access 

Yes 

 
7: Privacy 

7.1 Objectives  Satisfactory  

A. 
Development that is designed to provide reasonable privacy to 
adjacent properties 

Yes 

B. 
To maintain reasonable sharing of views from public places and 
living areas 

Yes 

C. 
To ensure that public views and vistas are protected, maintained 
and where possible, enhanced 

Yes 

D. To ensure that canopy trees take priority over views Yes 

7.2 Development Controls Complies 

.1. 

Visual Privacy  

1 
Protect POS, bedrooms, balconies and living rooms of 
proposed and any existing adjoining dwellings from direct 
overlooking 

Yes 

2 Provide adequate separation of buildings Yes 

4 Improve privacy to adjacent properties with screen planting Yes 

 
Comments: No changes to visual privacy expected as the deck overlooks the pool only. The five 
proposed skylights will allow for better solar access to the year of the house. 
 
 
8: Vehicle Access and Parking 

8.1 Objectives  Satisfactory  

A. To provide adequate and convenient on-site car parking. Yes 

B. 
To ensure that the location and design of driveways, parking 
spaces and other areas used from the movement of motor 
vehicles are efficient, safe and convenient. 

Yes 

C. 
To ensure garages, carports, basements and hard standing areas 
for cars do not visually dominate the street façade of the dwelling. 

Yes 

8.2 Development Controls Complies 

.1. 
Driveway and Grades  

1 Existing driveways must be used (exceptions apply) Yes 

.2. 
Garages, Carports and Car Spaces  

1 Two (2) car parking spaces required behind the FBL of all Yes 
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new dwellings (exceptions apply) 

2 
Garages recessed behind the main front facade and/or non-
dominant 

Yes 

3 
Garages not more than 150mm above NGL at entry unless 
the slope of the site exceeds 1:8 (12.5%) 

Yes 

4 
Dimensions of parking spaces and garages comply with the 
Australian Standards 

Yes 

5 
Garages are not to be converted or used for any purpose 
other than that for which they are approved 

No 

 
Comments: The garage, which is located behind the FBL, will be reduced for a courtyard and a 
minor extension to allow for a pantry. However, two existing parking spaces will remain as well as 
the original garage door. This will meet the requirements under the Part A (SCDCP 2005) Dwelling 
Houses and Ancillary Structures.  
 
 
 
9: Altering Natural Ground Level (Cut and Fill) 

9.1 Objectives  Satisfactory  

A. 
To maintain existing ground levels and minimise cut and fill to 
reduce site disturbance. 

Yes 

B. 
To ensure existing trees and shrubs are undisturbed, ground 
water tables are maintained and impacts on overland 
flow/drainage are minimised. 

Yes 

9.2 Development Controls Complies 

 

4 
Vegetation or structural measures are implemented when 
the site is disturbed. 

Yes 

5 
Areas of excavation setback from property boundaries in 
line with building setback controls.  No excavation permitted 
within the minimum required setbacks. 

Yes 

6 
The work does not affect or undermine the soil stability or 
structural stability of buildings and Council assets on 
adjoining properties. 

Yes 

 
Comments: The cut and fill will be minimal. The fill will be less than 55cm across the site and will 
include a 0.5m retaining wall. There will also be some excavation for the pool, 1.3m from the 
adjoining boundary, and the underground water tank. An excavation and fill condition has been 
included.  
  
10: Water and Soil Management 

10.1 Objectives  Satisfactory  

A. 
To encourage the incorporation of Water Sensitive Urban Design 
(WSUD) and Botany Improvement Plan principles in the 
development. 

Yes 

B. 
To ensure compliance with Council’s Stormwater Management 
Code 

Yes 
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C. 
To ensure compliance with the NSW State Government’s Flood 
Prone Lands Policy. 

Yes 

D. 
To ensure that appropriate soil erosion and sediment control 
measures are implemented on all sites that involve soil 
disturbances during construction. 

Yes 

E. 
To ensure new building work does not detrimentally affect the 
existing drainage system of any area of the Municipality. 

Yes 

G. 
To appropriately manage stormwater and overland flow to 
minimise damage to occupants and property 

Yes 

10.2 Development Controls Complies 

.3. 

Soil Erosion and Sediment Control Yes 

1 
Soil erosion and sediment control measures detailed and 
implemented prior to the commencement of work. 

Yes 

2 Sediment control measures applied Yes 

3 Plans provided detailing stormwater quality treatment Yes 

 
Comments: The drainage plans have been reviewed by council’s engineer. A 
special condition for amended drainage plan for the emergency overflow to be 
submitted prior to construction certificate has been included.   
 

.2. 

Outbuildings  

1 Outbuilding located behind the front building line Yes 

2 Side and rear setback is 0.5m (min) Yes 

3 
New garden sheds, studios, cabanas and the like are 
limited 40sqm (max) 

Yes 

4 
Windows do not face an adjoining property (exceptions 
apply) 

Yes 

5 The roof area is not accessible for any purpose Yes 

6 Outbuildings are not to be used for habitable purposes Yes 

7 Kitchen facilities are not permitted in an outbuilding Yes 

8 
Any external lighting of an outbuilding is to be positioned or 
shielded to prevent glare to adjoining premises 

Yes 

.3. 

Retaining Walls  

1 Retaining walls 1.2m (max) in height. Yes 

2 
Retaining walls in excess of 0.6m are fully designed and 
documented by a qualified practising engineer 

Yes 

.6. 

Swimming Pools  

1 
Side and rear sebacks from the outside edge of the pool 
concourse are 1m(min) wide and comprise deep soil soft 

Yes 
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landscape area 

3 

The pool filter and pump equipment designed and located to 
not emit a noise level that exceeds 5dBA above the ambient 
background noise level measured at any property boundary. 
The pool equipment shall be located within an enclosed 
structure so as to not be readily visible 

Yes 

4 
Lighting positioned to prevent light spillage and minimise 
any nuisance to adjoining premises 

Yes 

5 
Enclosures shall comply with the Swimming Pools Act and 
relevant Australian Standards as amended. 

Yes 

 
 
 
13: Ecologically Sustainable Development 

13.1 Objectives  Satisfactory  

A. 
To encourage passive and active strategies in the design of 
dwellings and ancillary structures that promotes the achievement 
of ecologically sustainable practices and BASIX requirements. 

Yes 

B. 

To ensure dwellings are designed to allow sufficient natural 
ventilation and lighting whilst minimising heat gain during summer 
and maximising solar access during winter, thereby reducing the 
need for artificial cooling and heating. 

Yes 

C. 

To minimise the over use of Sydney’s limited high quality 
domestic water supply by ensuring new dwellings incorporate 
water storage tanks for use in toilet flushing, landscape irrigation 
and to encourage new dwellings, additions and alterations to 
incorporate water saving devices and water conservation 
strategies. 

Yes 

D. 
To encourage the use of new technology that reduces energy 
consumption, minimises greenhouse emissions and results in 
cost savings 

Yes 

E. 

To encourage the re-use of building materials, thereby reducing 
waste to landfill, transportation costs, conserving raw materials 
and reducing energy expenditure. (Refer to Part H Waste 
Minimisation and Management of SCDCP 2005). 

Yes 

.3. 

Water Tanks  

1 
Located behind the dwelling or behind the front building line 
and screened from view from the public domain 

Yes 

5 

Overflow piped directly to the approved stormwater 
drainage system except in cases where stormwater is 
required to be directed to on-site stormwater detention 
(OSD) storage 

Yes 

7 
Installation does not involve the filling of more than 1m 
above existing ground level 

Yes 

8 
The tank not located over or adjacent to a water main or 
sewer main or installed over any associated structure or 
fittings 

Yes 
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9 
Support structure installed to the requirements of a qualified 
practicing structural engineer or to the maker’s 
specifications. 

Yes 

 
Comments: The flood engineer noted that the drainage concept plan does not include an 
adequate absorption trench for emergency overflow. This will be rectified with a condition for 
amended drainage plans to address this prior to a Construction Certificate.   
 
PART P- HERITAGE   

An assessment of the proposal against the objectives and development controls contained within 
Part P of SCDCP 2005 is included below:  
 
1.5: Objectives of this DCP Part 

1.5 Objectives  Satisfactory  

a.  
To encourage development which complements existing heritage 
items and heritage Conservation Areas in a modern context. 

N/A 

b.  

To retain evidence of historic themes of development evident in 
the Strathfield Local Government Area, through the proper care 
and maintenance of individual heritage items and heritage 
Conservation Areas. 

Yes 

c.  
To protect those items and areas that are of value to the local 
community 

Yes 

d.  
To ensure that development in the vicinity of heritage items is 
designed and sited to protect the heritage significance of the item. 

Yes 

e.  
To retain any significant horticultural or landscape features that 
assist in the interpretation of Strathfield’s heritage. 

Yes 

 
Comments: The majority of the house and the Georgian features are to be maintained. Changes 
to the fabric include removal of length of wall of 3m (D) and 5.2m (W) on both levels. Significant 
horticultures features such as the front sandstone front boundary wall, trees in the front setback, 
paths, driveway and the garden wall will be retained and will assist in the interpretation of the 
garden and house from the public domain. The evidence of historical themes will be enhanced 
through interpretive signs that are visible from the public domain. 
 
2.1: General Objectives  

2.1 Objectives  Satisfactory  

a.  
To ensure that additions to a heritage item and new buildings on 
the site of a heritage item are of a scale, mass, bulk, orientation, 
setback and character consistent with the heritage item. 

Yes 

b.  
To ensure that new development respects the contribution of a 
heritage item to the streetscape and/or townscape, and allows 
an ongoing application of its heritage significance. 

Yes 

c.  
To retain or reinstate missing original details that contribute to the 
aesthetic quality and/or significance of a heritage item and to 
encourage the removal of inappropriate alterations and additions. 

Yes 

d.  
To ensure that important elements of the form or fabric of a 
heritage item are not obscured or destroyed by alterations and 
additions. 

Yes 

e.  
To ensure that materials and colours used on both the original 
heritage item and any alterations and additions are consistent 

Yes  
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with the significance of the heritage item. 

f.  
To provide an appropriate visual setting for heritage items, 
including landscaping, fencing and car parking. 

No 

 
Comments: The proposal will use the same material. The alterations will retain the original house. 
A condition to change the fence and gate in the front setback will allow the gate to better fit into the 
stone wall and to retain the appearance of the circular driveway. 
 
  2.2: Setting  

 

2.2.1 Objectives  Satisfactory  

A. 
To provide an appropriate visual setting for heritage items, 
including landscaping, fencing and car parking; and 

No 

B. 
To ensure that new development respects the contribution of a 
heritage item to the streetscape and/or townscape and retains 
the significance of the item. 

Yes  

2.2.2 Controls Complies 

 

(1) 

Original elements that contribute to the setting of a heritage 
item such as landscaping, fences and gates, driveways, 
seawalls etc. should not be removed and, traditional garden 
designs should be reinstated where possible. 

Yes 

(2) 

New structures on land on which a heritage item is located 
such as swimming pools and outbuildings should be located 
so that they do not adversely impact on the significance of 
the heritage item. 

Yes 

(3) 

The natural landform and character of the area within which 
a Heritage Item is located, should be maintained, avoiding 
any cut and fill to land when constructing new buildings and 
landscaping grounds. 

Yes 

 
 
2.3: Scale  

2.3.1 Objectives  Satisfactory  

A. 

To ensure that alterations and additions to a heritage item and 
new buildings on the site of a heritage item are of a scale 
consistent with the heritage item so as not to detract from the 
significance of the item. 

Yes 

2.3.2 Controls Complies 

 

(1) 
Development on the site of a heritage item must not 
dominate the item or detract from its significance. 

Yes 

(2) 
Development shall not obstruct significant views to and 
from the item of significance. 

Yes 
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2.4: Form 

2.4.1 Objectives  Satisfactory  

A. 
To ensure that important elements of the form of a heritage item 
are not obscured or destroyed by alterations and additions 

Yes 

B. 
To ensure that the form of a heritage item retains its importance 
in the streetscape and/or townscape. 

Yes 

2.4.2 Controls Complies 

 (1) 

Important elements of the form of a heritage item such as 
main roof forms, chimneys, parapet walls, verandas etc. 
should not be demolished or obscured by alterations and 
additions. 

Yes 

 (2) 

Development of a heritage item must seek to reconstruct 
missing architectural detailing of a Heritage Item where 
possible, including gables, finial trims, front verandas or 
bays. 

Yes  

 (3) 
Verandas on the front and sides of a heritage item should 
not be filled in. 

N/A 

 (4) 
Additions and alterations to a heritage item should not 
detract from important aspects of the form of the heritage 
item. 

Yes 

 (5) 
The original shape of the roof of a Heritage Item should not 
be altered 

No 

 (6) 
The original wall treatment of a Heritage Item must be 
retained where possible. Unpainted brick or stone on a 
Heritage Item should not be painted or rendered. 

Yes 

 
Comments: The form of the Georgian house will be altered but it will still retain its overall 
appearance. The roof line will be altered however articulation of the northern façade is maintained. 
The original roof tiles and windows will be retained.   
 
2.5: Materials and colours   

2.5.1 Objectives  Satisfactory  

A. 
To ensure that original materials that contribute to the significance 
of heritage items are not obscured. 

Yes 

B. 
To ensure that colours of paintwork on heritage items are 
consistent with the significance of the heritage item. 

Yes 

C. 
To ensure that materials on alterations and additions to heritage 
items are consistent with the materials of the heritage item. 

Yes 

2.5.2 Development Controls Complies 

 

(1) 
Original materials of heritage items should not be replaced 
with different materials or materials of different colour. 

Yes 

(2) 
Non-original materials of heritage items that are being 
replaced shall, if possible, be replaced with material that 

Yes 
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matches the original material as closely as possible 

(3) 
Painting, rendering or bagging of original face brickwork 
and/or stonework is not permitted. 

Yes 

(4) 
The texture of original rendered finishes should not be 
changed. 

Yes 

(5) 
Materials for additions and alterations to heritage items 
should be compatible with the original materials of the 
heritage item. 

Yes 

(6) 
Colour schemes for heritage items should have a hue and 
tonal relationship with traditional colour schemes for the 
period and style of the heritage item. 

Yes 

(7) 
The use of fluorescent paint on heritage items is not 
permitted. 

Yes 

(8) 
The use of modern finishes including stencilled concrete for 
driveways associated with heritage items is not permitted. 

Yes 

(9) 
The original roof cladding of a heritage item (slate, tiles or 
corrugated iron) should not be changed if it is in good 
repair. 

Yes 

(10) 
Sandblasting to remove paint from brick or stone should not 
be undertaken on a heritage item as it exposes it to 
weathering and may change its appearance 

Yes 

 
Comments: Original materials will be retained and reused. In accordance with the materials and 
finishes the walls will be rendered in similar colours as to those that are existing. Minor works will 
as outlined in the “Summary of Restoration Works for Conservation, (Heritage Impact Statement 
POC and P Architects, July 2020, p26) will be conditioned to ensure that original fabric not subject 
to this Development Application is retained and protected. 
 
 
2.6: Alterations and additions  

2.6.1 Controls  Complies 

 

(1) 
Alterations and additions must not adversely impact the 
significance of a heritage item. 

Yes 

(2) 
Any alterations and additions must be consistent with the 
scale, form, proportion, details and materials of the heritage 
item. 

Yes 

(3) 

Alterations and additions to heritage items must be located 
so as to minimise their visibility and prominence from the 
street or adjoining streets, and the height must not be seen 
above the main ridgeline of the building. 

Yes 

(4) 
Ancillary buildings on the same site as a heritage item must 
be located so as to not obscure the significant elements of 
the Item. 

N/A 
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Comments: The removal of part of the northern wing should not impact significantly on the overall 
heritage item, being both the garden and the dwelling. The item will still maintain the character of 
an interwar “Georgian Revival” dwelling in a garden setting. The listed significant details of the 
dwelling such as the entry, chimney, string course and the bellcast copper roofed bay windows will 
remain intact. A condition to retain the view to the Northern elevation which was identified at the 
previous Strathfield Local Planning Panel as significant has been included. On balance, the 
refurbishment and upgrades to the property will allow this heritage item to be continued to be 
utilized as a high quality home. 
 
2.7: Doors and windows  

2.7.1 Objectives  Satisfactory  

A. 
To retain original windows and doors that contribute to the 
aesthetic quality and/or significance of a heritage item. 

Yes 

B. 
To reinstate lost details that contributed to the aesthetic 
qualities and/or significance of a heritage item. 

Yes 

C. 
To retain the proportions of walls and openings that contribute 
to the aesthetic quality of a heritage item. 

Yes 

2.7.2 Controls Complies 

 

(1) 

Original window and door openings in a heritage item 
should be retained. If the original doors or windows have 
been lost, they are to be replaced with one of similar size, 
type and material for the age and style of the Item. 

Yes 

(2) 

Where original windows and doors in a heritage item have 
been removed and replacement of the new joinery is 
proposed, the form and detailing of the original windows 
and/or doors should be reconstructed. 

N/A 

(3) 
New dormer and roof windows of a house should preferably 
be located on rear roof slopes in preference to roof slopes 
visible from the street. 

N/A 

(4) 

New dormer windows visible from the street must be located 
to complement the design of the building with proportions 
and details which do not detract from the significance of the 
building. 

N/A 

(5) 
Extensive areas of glazing visible from the Public Domain 
are not permitted unless this was a feature of the original 
design of the building. 

N/A 

(6) 
New skylights are not permitted in roof slopes visible from 
the Public Domain.  

Yes 

 
Comments: Original windows will be reused. The proposed plans and documentation indicate that 
windows will be repaired where necessary. The five skylights are to the rear of the property within 
the newer fabric of the dwelling and are unlikely to be noticeable from the public domain. 
 
2.8: Car parking  

2.8.1 Objectives  Satisfactory  

A. 
To ensure that garages and carports are designed to minimise 
the visual impact on views of heritage items. 

N/A 



STRATHFIELD LOCAL PLANNING PANEL MEETING 5 NOVEMBER 2020 
 

DA No 2020/124 - 19-21 South Street Strathfield - Lot 65 and 66 DP 8778 (Cont’d) 
 

 

Item 41 Page 53 

2.8.2 Development Controls  Complies 

1. 
Garages and carports must be located behind the front building 
alignment 

Yes 

2. 
Garages should generally not be incorporated into the front façade 
of a heritage item. 

Yes 

 
Comments: Two existing car parking spaces will be located behind the retained garage wall. An 
additional parking space is proposed to be located on part of the circular driveway. Whilst this 
space will be utilized for parking the driveway itself will not altered. The driveway will remain intact 
and visible as a circular driveway. 
 
2.9: Fencing  

2.9.1 Objectives  Satisfactory  

A. 
To conserve gates and fences that are contemporary with 
heritage items. 

Yes 

B. 
To ensure that new fences and gates are in keeping with the 
character of the heritage item. 

No 

C. 
To ensure that the significance of the heritage item is not 
diminished by inappropriate fencing. 

No 

2.9.2 Development controls  Complies 

 

(1) 
Original fencing styles and materials on a heritage item 
should be repaired and retained where possible. 

Yes 

(2) 
New fencing and gates to a heritage item should be of a 
style and scale that is consistent with the style of the 
building. 

No 

(3) 

Unless evidence is provided to establish a greater height, 
solid fencing (i.e. brickwork/stone) forward of the building 
line should not be greater than 1m in height above the 
adjacent public footpath level. 

Yes 

(4) 

Unless evidence is provided to establish a greater height, 
fencing forward of the building line, constructed of material 
such as timber pickets, metal pickets or wrought metal 
panels or a combination of masonry and one of the above 
materials, should not be greater than 1.5m in height above 
the adjacent public footpath level. 

Yes 

(5) 
Original face brick or sandstone fencing to a heritage item 
should not be painted. 

Yes 

(6) 

For front boundaries where there is no existing front fence 
or the existing fence is not contemporary with the Heritage 
Item, a new low fence should be constructed. Materials 
used for front fencing of Heritage Items should be similar to 
those of the building or those for which there is historical 
evidence. 

Yes 
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Comments: The original low sandstone fence will be retained and repointed. A condition has been 
included to lower the new entry gate and to ensure that it is of an appropriate material and style. 
Further to this the new boundary fence within the front setback is not to dominate the setback and 
allow the circular driveway to be viewed. As such, a wire woven fence has been proposed and 
conditioned. 
 
2.10: Landscape elements including paving and driveways   

2.10.1 Objectives  Satisfactory  

A. 
To retain important landscape elements that contribute to the 
significance of heritage items. 

Yes 

B. 
To reinforce the significance of the heritage item through 
appropriate landscaping. 

Yes 

2.10.2 Development Controls  Complies 

 

(1) 
Original driveways and footpath crossings that relate to a 
heritage item should not be relocated 

Yes 

(2) 
Double driveways and footpath crossings will generally not 
be permitted for houses listed as heritage items. 

Yes 

(3) 
Original or early garden layouts that contribute to the 
significance of the heritage item should not be altered. 

No 

(4) 

Established trees and shrubs that contribute to the 
significance of the heritage item should not be removed 
unless it can be established by an arborist that the health of 
the tree or shrub is such that it must be removed. 

Yes 

 
Comments: The original garden to the front of the property is maintained with some alterations. A 
row of Dainella caerulea known as blue flax lily or paroo lilly would be planted along the boundary. 
A proposed boundary fence along the boundary is proposed of pre-fab panel (PVC) which is not in 
keeping with the heritage of the site. A condition to change the fence to a woven wire fence is 
proposed. This will maintain the view of the driveway. A condition that the driveway is not to be 
altered (including no planting within the driveway area) has been imposed. 
 
 
2.11: Outbuildings  

2.11.1 Objectives  Satisfactory  

A. 
To minimise visual intrusion on views of heritage items due to 
outbuildings. 

Yes 

2.11.2 Development Controls Complies 

 

1 
Outbuildings should be located in the rear yard of heritage 
items. 

Yes 

2 

Outbuildings should be single storey and designed so that 
they have negligible if any impact on important views of 
heritage items and are not greater in height or bulk than the 
heritage item. 

Yes 

 
Comments: Part of the adjoining garage will be changed into a courtyard but the façade will be 
maintained. The Cabana is to the rear of the property and will not be seen from the public domain. 
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Currently the garden behind the garden wall has been modified to include pools and cabanas. The 
change to the layout will allow for a lawn, cabana and pool which will not be seen from the public 
domain. 
2.13: Demolition   

2.13.1 Objectives  Complies 

1 
To retain buildings that are of heritage significance or contribute to 
the significance of a heritage item. 

Yes 

 

2.13.2 Development Controls  Complies 

 

(1) 
Buildings that are listed as heritage items or contribute to 
the significance of a heritage item shall not be demolished. 

Yes 

(2) 

Partial demolition of a heritage item may only be allowed 
when it can be established in a Statement of Heritage 
Impact that the partial demolition will not have an impact on 
the significance of the heritage item. 

Yes 

(3) 

Outbuildings associated with heritage items can only be 
demolished where a Statement of Heritage Impact has 
established that the outbuilding does not contribute to the 
heritage significance of the place. 

Yes 

 
Comments: Part of fabric will be demolished. However, the HIS has an assessment against the 
Burra Charter Principals for new work (article 22) and change (article 15) which shows that the 
minor demolition will allow for conservation for the remaining item (internal and external). 
 
This will include upgrades to the newer part of the item to ensure that it becomes a quality home 
that still retains its significance. The heritage Impact Statement sets out a “Summary of Restoration 
Works for Conservation” which is in line with the documentation required to enact 5.10(10) ( c) 
which states: 
 

“(c)  the consent to the proposed development would require that all necessary 
conservation work identified in the heritage management document is carried out” 

 
An assessment has been also made against the “Statement of Significance” and “Altering Heritage 
Assets (Heritage Council No.2). Both assessments conclude that the majority of significant 
elements of this heritage item will be retained and therefore the significance and interpretation of 
the item is still maintained.  
 
2.14: Subdivision 

2.14.1 Objectives Complies 

1 
To ensure that subdivision of heritage items does not result in a 
loss of appropriate curtilage for the heritage item. 

No  

2 
To ensure that subdivision of heritage items does not result in 
development that would obscure important views to or from the 
heritage item. 

N/A 

 

2.14.2 Development Controls Complies 
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(1) 

Subdivision of an allotment that includes a heritage item 
will not be approved unless it can be demonstrated in a 
Statement of Heritage Impact that an adequate curtilage of 
the heritage item is retained. 

Yes 

(2) 

Subdivision of land that includes a heritage item should 
not be allowed unless it can be established in a Statement 
of Heritage Impact that proposed or future development on 
the created allotments will not impact on important views 
to or from the heritage item. 

No 

 
Comments: This is not a subdivision application as the lot is already existing. The HIS has 
proposed that an adequate curtilage will be maintained if redevelopment occurred on the adjoining 
lot. This is due to the retention of the front setback, the garden wall, circular driveway and paths. 
On balance, any future development will be on a listed heritage property and would need a 
development application. This will be assessed accordingly as to if further development is viable on 
this site.  
 
PART H - WASTE MANAGEMENT (SCDCP 2005)  
 
A Waste Management Plan was submitted as part of the development application and has 
demonstrated compliance with the relevant controls. 
 
4.15 (1)(a)(iiia) any planning agreement or draft planning agreement 
 
No planning agreement has been entered into under section 7.4 of the Environmental Planning 
and Assessment Act 1979.  
 
4.15 (1)(a)(iv) matters prescribed by the regulations 
 
Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires 
Council to take into consideration the provisions of the Government Coastal Policy and Australian 
Standard AS2601–1991: The Demolition of Structures, in the determination of a development 
application.  
 
Having regard to these prescribed matters, the proposed development is not located on land 
subject to the Government Coastal Policy as determined by Clause 92(1)(a)(ii) however it does 
involve the demolition of a building for the purposes of AS 2601 – 1991: The Demolition of 
Structures.  
 
Should this application be approved, appropriate conditions of consent are included within the 
recommended to ensure compliance with any relevant regulations.   
 
(i) any coastal zone management plan   
 
The NSW Government projects sea levels to rise by 40cm in 2050 and by 90cm in 2100 above the 
relative mean sea level in 1990. These planning benchmarks are to be considered in the 
assessment of development applications through the applicable coastal zone management plan or 
alternatively the provisions of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.  
 
Although Council is not subject to a coastal zone management plan, the sea level rise planning 
benchmarks have also been established in order to assess the likely increase in the frequency, 
duration and height of flooding and as a consequence likely property and infrastructure damage on 
affected and potentially affected land. Council is therefore required to consider the impact of sea 
level rise and resultant flooding from Powell’s Creek and Cook’s River which are tributaries of 
Sydney Harbour (Parramatta River) and Botany Bay respectively.  
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The proposed development is not located on a site that is subject to flooding attributed to either 
Powell’s Creek or Cook’s River and is therefore not required to be considered under the provisions 
of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.  
 
4.15(1)(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality   

 
There is unlikely to be any environmental impacts on the surrounding built environment as the 
frontage, dwelling and garden are retained in this application. The item still retains its form and is 
able to be interpreted as a heritage item. The main impact is the dividing fence in the front setback. 
A condition has been included to change the fence to a see through fence to maintain the full 
visual of the circular driveway. 
 
There is unlikely to be any social or economic impacts.  
 
 
 
4.15 (1)(c) the suitability of the site for the development   
 
The proposed development is considered to be suitable in that the alterations and upgrade to the 
dwelling will: 
 

  Retain and maintain the item.  

 The item will still be able to be interpreted as a Georgian Revival Building.  

 The listed elements of the house are maintained 

 An interpretation sign within the public domain will highlight to the public its local heritage 
significance and its association with prominent Strathfield families. 

 The item and the garden across both items will remain listed. 
 
 
 
4.15 (1)(d) any submissions made in accordance with this Act or the regulations  
 
The application was notified in accordance with the Strathfield Community Participation Plan 
October 2020 from 17 July 2020 to 07 August 2020, with 3 submissions received, raising the 
following concerns: 
 
1. The Heritage Listing must be retained 
 
Assessing officer’s comments: All three submissions were concerned with the removal of heritage 
items listing. The applicant has not submitted a planning proposal to remove the listing from the 
Strathfield Local Environmental Plan. The current Heritage Impact Statement that accompanies 
this report supports the listing. It states that the item: 
 
“should not be delisted and demolished regardless of the recommendations of the Urbis Heritage 
Assessment Report 2018” (p15) 
  
 
2. That the significance is the “complete package” of both house and garden. 
 
Assessing officer’s comments: The applicant has stated throughout this application of the intention 
of selling the adjoining lot. However, no development has been proposed for the adjoining lot which 
is also heritage listed. The application has proposed a dividing fence between the two lots and the 
retention of the front setback, the garden wall, curved driveway and front sandstone fence. Both 
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sites are heritage listed as a garden and a house and therefore any future development on the 
adjoining site will need to be assessed in terms of its impact on the heritage item.  
 
3. Gate in driveway is of the wrong period and requires a wrought iron gate. 
 
Assessing officer’s comments:  Whilst, new development with a heritage item should be able to 
be interpreted as a modern element and not part of the original item, I agree with the submitters 
comments that a gate should fit into the front fence line, reflect the era and be of a good material. A 
special condition to achieve a better fit for the fence line has been included.  
 
4. That demolition of the Northern Structure is an integral part of the overall structure and no 

change to the circular driveway.  
 
Assessing officer’s comments: Amendments have been made to the plans to reduce the 
Northern Structure to allow for articulation of the Northern elevation which will retain a similar roof 
form. The house and its setting is significant therefore development conditions aim to retain those 
important landscape elements which link the two lots such as a circular driveway, the front fence 
and the hedge. 
 
5. That Council disregard this application due to Number 19 being sold and built apon. 
 
Assessing officer’s comments: Both Lot 65 and Lot 66 are listed as a House and Garden under 
the Heritage Schedule. The development application must be determined on the basis of the 
information that has been presented which is partial demolition of the northern wing, alterations, a 
new pool and cabana. The house is significant due to its association, architectural qualities which 
include the one storey timber bay windows to the north and east with copper bellcast roofing, the 
entry, chimney and rendered string course these are to be retained. The proposal will thus retain 
its form from the public domain.  
 
4.15 (1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation and consideration of any submissions 
received relating to it by Council. The proposed development is considered to be contrary to the 
public interest.   
 
 
SECTION 7.11 CONTRIBUTIONS 
 
STRATHFIELD INDIRECT SECTION 7.11 CONTRIBUTIONS PLAN 

 
Section 7.11 Contributions are applicable to the proposed development in accordance with the 
Strathfield Indirect Development Contributions Plan 2010-2030 as follows: 
 
All development not subject to Direct Development Contributions with a cost of development more 
than $200,000. 
 
Levy (%) = 1.0 % of $225,500.00 = $2,255.00 
 
CONCLUSION 
 
The application has been assessed having regard to Section 4.15 of the Environmental Planning 
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield 
Development Control Plan 2005 and is considered to be satisfactory for approval, subject to the 
recommended conditions.  
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PEER REVIEW 
 
The content and recommendation of the development assessment report has undergone peer 
review and is satisfactory for consideration by the Panel.    
 
Signed:   Joseph Gillies 
  Senior Planner 
 
 
RECOMMENDATION 
 

That Development Application No. 2020/124 for Part demolition and alterations to a 
Heritage Item in order to remove the existing dwelling footprint over adjoining Lot 66 and 
landscaping including a fence between the two properties at 19-21 South Street be 
APPROVED  subject to the following conditions for the following reasons: 

 
The following conditions of consent are imposed for the following reasons: 
(a) To ensure compliance with the terms of the relevant Environmental Planning 
 Instrument and/or Building Code of Australia and/or Council’s codes, policies and 
 specifications. 
(b) To protect the environment. 
(c) To ensure that there is no unacceptable impact on the amenity of the area, or to 
 private and public property. 
(d) It is in the public interest. 

 
DEVELOPMENT DETAILS 

1. Approved Plans & Documentation 

The development must be implemented in accordance with the approved plans and 
supporting documentation listed below which have been endorsed by Council’s approved 
stamp, except where marked up on the plans and/or amended by conditions of this 
consent: 

Description Reference 
No. 

Date Revisio
n 

Prepared by 

Site 
Analysis 
Plan 

DA02 28/09/2
0 

E POC+P architects 

Ground 
Floor Plan 

Existing 
+Demolition 

DA03 28/09/2
0 

E POC+P architects 

First Floor 
Plan 

Existing 
+Demolition 

DA04 28/09/2
0 

E POC+P architects 

South DA05 28/09/2 E POC+P architects 
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Elevation 

Existing 
+Demolition 

0 

Streetscape 
Elevation – 
Existing and 
Proposed 

DA06 28/09/2
0 

F POC+P architects 

Site Plan 
Proposed 

DA07 28/09/2
0 

F POC+P architects 

Ground 
Floor Plan 

Proposed 

DA09 28/09/2
0 

F POC+P architects 

First Floor 
Plan 

Proposed 

DA10 28/09/2
0 

F POC+P architects 

Roof Plan 
Proposed 

DA11 28/09/2
0 

F POC+P architects 

West (Rear) 
Elevation 

DA12 28/09/2
0 

F POC+P architects 

Materials 
and 
Finishes – 
East 
(Streetscap
e) elevation 

DA13 28/09/2
0 

F POC+P architects 

South 
Elevation 
Proposed 

DA14 28/09/2
0 

F POC+P architects 

Section B-B 
Proposed 

DA15 28/09/2
0 

F POC+P architects 

Fence plan 
and 
Elevation 
and detail 
proposed 

DA16 28/09/2
0 

C POC+P architects 

Site 
Calculations 

DA17 28/09/2
0 

F POC+P architects 
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Proposed 

Proposed 
Landscape 
Plan 

LC01 01/07/2
020 

B Eco-scapes 

Stormwater 
Plans Cover 

A20115 25/06/2
020 

B Alpha Engineering and 
Development 

Sediment 
and Erosion 
Control Plan 

A20115-
SW01 

25/06/2
020 

B Alpha Engineering and 
Development 

Ground 
Floor 
Drainage 
Plan 

A20115-
SW02 

25/06/2
020 

B Alpha Engineering and 
Development 

First floor 
and Roof 
drainage 
Plan 

A20115-
SW03 

25/06/2
020 

B Alpha Engineering and 
Development 

Stormwater 
sections 
and details 

A20115-
SW04 

25/06/2
020 

B Alpha Engineering and 
Development 

Statement 
of 
Environmen
tal Effects 

 June 
2020 

 PATRICK O’CARRIGAN 
+ PARTNERS P/L 

BASIX 
Certificate 

A381804 01/07/2
020 

 POC+P architects 

Certificate 
Number: 
A381804 

Schedule of 
BASIX 
Commitmen
ts 

01 19/10/2
0 

 POC+P architects 

Heritage 
Impact 
Statement 

 July 
2020 

C PATRICK O’CARRIGAN 
+ PARTNERS P/L 

Waste 
Managemen
t Plan 

 19/10/2
0 

 POC+P architects 
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SEPRARATE APPROVALS REQUIRED UNDER OTHER LEGISLATION 

2. Section 138 Roads Act 1993 and Section 68 Local Government Act 1993 

Unless otherwise specified by a condition of this consent, this Development Consent 
does not give any approval to undertake works on public infrastructure. 

Separate approval is required under Section 138 of the Roads Act 1993 and/or Section 
68 of the Local Government Act 1993 for any of the following activities carried out in, on 
or over a public road (including the footpath) listed below.  

An application is required to be lodged and approved prior to the commencement of any of 
the following works or activities;  

(a) Placing or storing materials or equipment; 

(b) Placing or storing waste containers or skip bins; 

(c) Erecting a structure or carrying out work 

(d) Swinging or hoisting goods over any part of a public road by means of a lift, crane 
 or the like; 

(e) Pumping concrete from a public road; 

(f) Pumping water from the site into the public road; 

(g) Constructing a vehicular crossing or footpath; 

(h) Establishing a “works zone”; 

(i) Digging up or disturbing the surface of a public road (e.g. Opening the road for the 
 purpose of connections to utility providers); 

(j) Stormwater & ancillary works in the road reserve; and 

(k) Stormwater & ancillary to public infrastructure on private land 

(l) If any excavation is to be supported by the use of below ground (cable) anchors that 
 are constructed under Council’s roadways/footways. 

These separate activity approvals must be obtained and evidence of the approval 
provided  to the Certifying Authority prior to the issue of the Construction Certificate.  

The relevant Application Forms for these activities can be downloaded from Council’s 
website www.strathfield.nsw.gov.au.  For further information, please contact Council’s 
Customer Service Centre on (02) 9748 9999. 

3.          Road Opening Permit  

A Road Opening Permit must be obtained from Council, in the case of local or regional 
roads, or from TfNSW, in the case of State roads, for every opening of a public road 
reserve to access services including sewer, stormwater drains, water mains, gas mains, 
and telecommunications before the commencement of work in the road. 

 

http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
http://www.strathfield.nsw.gov.au/
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4.           Building – Hoarding Application  

Prior to demolition of the buildings on the site, or the commencement of work above 
ground level, a separate application for the erection of an ‘A class’ (fence type) or a ‘B 
class’ (overhead type) hoarding or ‘C type’ scaffold, in accordance with the requirements 
of SafeWork NSW, must be erected along that portion of the footways/roadway where the 
building is within 3 metres of the street boundary. An application for this work under 
Section 68 of the Local Government Act 1993 and the Roads Act 1993 must be submitted 
for approval to Council.  

The following information is to be submitted with a Hoarding Application under Section 68 
of the Local Government Act 1993 and Section 138 of the Roads Act 1993: 

a) Site and location plan of the hoarding with detailed elevation, dimensions, setbacks, 
heights, entry and exit points to/from the site, vehicle access points, location of public 
utilities, electrical overhead wire protection, site management plan and builders sheds 
location; and  

b) Hoarding plan and details that are certified by an appropriately qualified engineer; and  

c) The payment to Council of a footpath occupancy fee based on the area of footpath to 
be occupied and Council's Schedule of Fees and Charges (available at 
www.strathfield.nsw.gov.au) before the commencement of work; and  

d) A Public Risk Insurance Policy with a minimum cover of $20 million in relation to the 
occupation of and works within Council's road reserve, for the full duration of the 
proposed works, must be obtained a copy provided to Council. The Policy is to note 
Council as an interested party. 

 
REQUIREMENTS OF CONCURRENCE, INTEGRATED & OTHER GOVERNMENT 
AUTHORITIES 

5. Sydney Water – Tap in TM  

The approved plans must be submitted to a Sydney Water Tap inTM to determine whether 
the development application will affect Sydney Water’s sewer and water mains, 
stormwater drains and/or easements, and if further requirements need to be met.  The 
approved plans will be appropriately endorsed.  For details please refer to ‘Plumbing, 
building and developing’ section of Sydney Water’s web site at www.sydneywater.com.au 
then see ‘Building’, or telephone 13000 TAP IN (1300 082 746).  The Certifying Authority 
must ensure that a Tap inTM agent has appropriately stamped the plans prior to the issue 
of the Construction Certificate. 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

6. Fees to be Paid 

The fees listed in the table below must be paid in accordance with the conditions of this 
consent and Council’s adopted Fees and Charges applicable at the time of payment 
(available at www.strathfield.nsw.gov.au). 

 
Payments must be made prior to the issue of the Construction Certificate or prior to the 
commencement of work (if there is no associated Construction Certificate).  
Please contact council prior to the payment of s7.11 or s7.12 Contributions to determine 
whether the amounts have been indexed from that indicated below in this consent and the 
form of payment that will be accepted by Council. 

http://www.sydneywater.com.au/
http://www.strathfield.nsw.gov.au/
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A summary of the fees to be paid are listed below:  

 
Fee Type Fee 

GENERAL FEES 

Long Service Levy (to Long Service Corporation) 
Or, provide evidence of Payment direct to the Long Service 
Corporation.  
See https://portal.longservice.nsw.gov.au/bci/levy/  

$789.25 

Security Damage Deposit $5,200.00 

Tree Bond $20,000 

Administration Fee for Damage Deposit $127.00 

Administration Fee for Tree Bond $127.00 
DEVELOPMENT CONTRIBUTIONS  

Indirect (Section 7.12) Contributions $2,255.00 

 
General  Fees 
The fees and charges above are subject to change and are as set out in the version of 
Council's Schedule of Fees and Charges or as required by other Government Authorities, 
applicable at the time of payment. 

 
Development Contributions 
The Section 7.11 contribution (s94) is imposed to ensure that the development makes 
adequate provision for the demand it generates for public amenities and public services 
within the area. 

 
A Section 7.12 contribution has been levied on the subject development pursuant to the 
Strathfield Section 94A Indirect Development Contributions Plan. 

 
Indexation 
The above contributions will be adjusted at the time of payment to reflect changes in the 
cost of delivering public amenities and public services, in accordance with the indices 
provided by the relevant Development Contributions Plan.  

 
Timing of Payment 
The contribution must be paid and receipted by Council prior to the release of the 
Construction Certificate.  

 
Further Information 
A copy of the current Development Contributions Plans may be inspected at Council’s 
Customer Service Centre at 65 Homebush Road, Strathfield or on Council’s website 
www.strathfield.nsw.gov.au. 

7.           Damage Deposit – Minor Works 

In order to insure against damage to Council property the following is required: 

(a) Pay Council, before the issue of the Construction Certificate, a damage security 
deposit for the cost of making good any damage caused to any Council property as a 
result of the development: $5,200.00 

 
(b) Pay Council, before the issue of the Construction Certificate, a non-refundable 

administration fee to enable assessment of any damage and repairs where required:  
$127.00 

 

https://portal.longservice.nsw.gov.au/bci/levy/
http://www.strathfield.nsw.gov.au/
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(c) Submit to Council, before the commencement of work, a photographic record of the 
condition of the Council nature strip, footpath and driveway crossing, or any area likely 
to be affected by the proposal. 

At the completion of work Council will inspect the public works, and the damage deposit 
will be refunded in full upon completion of work where no damage occurs. Otherwise the 
amount will be either forfeited or partly refunded according to the amount of damage. 

8. Tree Bond 

A tree bond of $20,000 (calculated in accordance with Council’s adopted Fees and 
Charges) shall be paid to Council, prior to the issue of a Construction Certificate. 

The deposit is required as security against any damage to existing trees to be retained on 
Council’s road reserve, during works on the site. The applicant must bear the cost of all 
restoration works to Council’s property damaged during the course of this development.  

Payment may be accepted in the form of cash, bank guarantee, cheque or credit card 
(financial transactions fees apply). Note: Additional fees apply for the lodgement of a 
bank guarantee in lieu of cash bond applies in accordance with Council’s adopted Fees 
and Charges.  

A request for refund of the Tree Bond must be made in writing. 

Tree Bonds may be forfeited if a tree is dead, made dangerous or has been terminally 
damaged, or will be held until tree/s have fully recovered from the construction damage or 
were replacement/planted trees have become fully established and are over 6 metres in 
height. 

9. BASIX Commitments 

The approved BASIX Certificate shall be submitted to the Accredited Certifier with the 
application for a Construction Certificate. 

All measures and commitments as detailed in the BASIX Certificate No. A381804 must 
be implemented on the plans lodged with the application for the Construction Certificate. 

10. Building Works To Comply With BCA – Heritage Buildings  

Any building works required to ensure compliance with the BCA or new building 
standards not specified in the submitted/approved plan must not damage existing fabric 
and building features. If such upgrading works will potentially impact on existing fabric 
and features, details of the works must be submitted and approved by Council’s Heritage 
Advisor prior to issue of a Construction Certificate.  

11. General Heritage 

(a) The proposed works are to be carried out in a manner that minimises demolition, 
alterations and new penetrations/fixings to the significant fabric of the existing building 
which is listed as a Heritage Item. 

(b) The fabric and features to be retained by the proposal must be properly protected 
during the process of demolition and construction.  

(c) All conservation and adaptation works are to be in accordance with the Articles of the 
Australian ICOMOS Burra Charter 1999. 

(d) Appropriately qualified tradespersons (as appropriate) are to be commissioned who 

http://australia.icomos.org/publications/charters/
http://australia.icomos.org/publications/charters/
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are skilled in traditional building and engineering trades to carry out the proposed 
scope of works. 

 (i) The original roof cladding, of a heritage item, must be retained (OR is matched like to 
like).  

(j) No Sandblasting to remove paint from brick or stone should not be undertaken on a 
heritage item or contributory building in a Heritage Conservation area.  

(k) Original driveways and footpath crossings are not to be relocated.  

(l) Original or early garden layouts that contribute to the streetscape or to the significance 
of the heritage item are to be protected and not be altered.  

(m) Modern technologies should not be higher than the main ridge line of a building 
that is or is part of a heritage item (or within a heritage conservation area) is to be 
located so they are not visible from the Public Domain.  

(n) Original fencing styles and materials should be repaired and retained.  

(o) Original door and window joinery (not subject for removal under this consent) visible 
from the Public Domain is to be conserved. 

 12.         Heritage Items - Works to be Consistent with Heritage Impact Statement and plans 

(a) A conservation work schedule detailing methodologies for implementation of the 
recommendations of the Heritage Impact Statement prepared by (POC and P 
Architects) and dated July 2020 and Conservation Actions on the Materials and 
Finishes (DA13) Plan must be submitted to and approved by Council, prior to a 
Construction Certificate being issued. 

(b) The work schedule must be implemented to the satisfaction of Council’s Heritage 
Advisor prior to the issue of the Occupation Certificate. 

13.         Conservation Management Plan - Garden   

Prior to a Construction Certificate being issued, a Conservation Management Plan for the 
garden over lot 65 and Lot 66, which identifies how the significant landscape features and 
views, that includes but is not limited to, the sandstone front fence, garden wall, paths, 
circular drive and the current views to the northern elevation of the Georgian revival 
dwelling are to be managed in the future is to be submitted and prepared to Councils 
satisfaction. 

14. Photographic Archival Documentation (Minor Works) 

Prior to a Construction Certificate being issued, an archival photographic recording of the 
Georgian Revival House and Garden is to be prepared to Council's satisfaction. The 
recording is to be in digital form, or a combination of both, prepared in accordance with 
Heritage NSW guidelines titled "Photographic Recording of Heritage Items using Film or 
Digital Capture". One copy of the record is to be submitted to Council to be lodged with 
Council's Archives. 

The form of the recording is to be as follows: 

(a) The Development Application number must be noted on the submitted information. 

(b) Include a summary report detailing the project description, date and authorship of the 
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photographic record, method of documentation and limitations of the photographic 
record. 

(c) Include written confirmation, issued with the authority of both the applicant and the 
photographer that Strathfield Council is granted a perpetual non-exclusive licence to 
make use of the copyright in all images supplied, including the right to make copies 
available to third parties as though they were Council images. The signatures of both 
the applicant and the photographer must be included. 

(d) The report is to be submitted on a USB, CD or DVD, in PDF/A format, (created directly 
from the digital original), with the digital catalogue of images containing the following 
data for each: DOS title, image subject/description and data photograph was taken. 

(e) The electronic images are to be taken with a minimum 8 megapixel camera, saved as 
JPEG TIFF or PDF files with a size of approximately 4-6MB, and cross referenced to 
the digital catalogue sheets and base plans. Choose only images that are necessary to 
document the process, and avoid duplicate images. 

 
15.         Boundary Fence  
 

Amended landscape plans to be submitted to and approved by Council’s Heritage Advisor 
which show a woven wire fence in the front setback along the boundary between Lot 65 
and Lot 66 and removes the landscaping that is located on the driveway. 

 
16.         Front Gate - Heritage Items  
 

Amend the Fence plan (DA16) to show a front gate that is in a 1940s style wrought iron 
period gate of similar height to the sandstone peirs. Details are to be submitted and 
approved by Council’s Heritage Advisor prior to the issue of the Construction Certificate. 

  17.       Heritage Interpretation Plan  

(a)An interpretation plan for a sign, plaque or similar for the history of the site including the 
use of the tennis court by Strathfield locals must be submitted to and approved by 
Council’s Heritage Advisor prior to a Construction Certificate being issued. The plan is 
to be prepared by a suitably qualified and experienced heritage practitioner or historian.  

(b)The plan must specify the location, type, making materials and contents of the 
interpretation device being proposed. 

(c)Prior to the occupation certificate being issued the approved interpretation plan must 
be implemented to the satisfaction of the Heritage Advisor. 

18.         Building Works To Comply With BCA – Heritage Buildings  

Any building works required to ensure compliance with the BCA or new building standards 
not specified in the submitted/approved plan must not damage existing fabric and building 
features. If such upgrading works will potentially impact on existing fabric and features, 
details of the works must be submitted and approved by Council’s Heritage Advisor prior 
to issue of a Construction Certificate. 

19. Compliance with Swimming Pool Act 1992  

The alterations and additions to the dwelling house and/or the construction of the new 
dwelling house subject of this consent must not generate any non-compliances with the 
Swimming Pools Act 1992, Swimming Pool Regulation 2018 and the Building Code of 
Australia.  Details of compliance to be illustrated on the plans lodged with the application 
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for the Construction Certificate. 

20. Swimming Pools – Use and Maintenance 

The following apply to the construction, use and maintenance of swimming pools and 
spas: 

(a) No ground level may be raised or filled except where shown specifically on the 
approved plans; 

(b) All pool/spa waste water is to be discharged to the sewer according to the 
requirements of Sydney Water; 

(c) The swimming pool must not be used for commercial or professional purposes; 

(d) Drain paved areas to the landscaped areas or a suitable lawful drainage system; and 

(e) Arrange any external pool/spa lighting to minimise glare nuisance to adjoining owners. 

21. Tree Removal/Pruning Prohibited 

This consent does not approve the removal or pruning (branches or roots) of any trees on 
the subject property, Council’s public footway, and public reserves or on neighbouring 
properties.  

22. Erosion & Sedimentation Control  

Erosion and sediment controls must be provided to ensure: 

(a) Compliance with the approved Erosion & Sediment Control Plan 

(b) Removal or disturbance of vegetation and top soil is confined to within 3m of the 
approved building area (no trees to be removed without approval) 

(c) All clean water run-off is diverted around cleared or exposed areas 

(d) Silt fences, stabilised entry/exit points or other devices are installed to prevent 
sediment from entering  drainage systems or waterways 

(e) All erosion and sediment controls are fully maintained for the duration of demolition, 
excavation and/or development works 

(f) Controls are put into place to prevent tracking of sediment by vehicles onto adjoining 
roadway 

(g) All disturbed areas are rendered erosion-resistant by turfing, mulching, paving or 
similar 

(h) Compliance with Managing Urban Stormwater – Soils and Construction (Blue Book) 
produced by Landcom 2004. 

These measures are to be implemented prior to the commencement of work (including 
demolition and excavation) and must remain until works are completed and all exposed 
surfaces are landscaped/sealed. 

23. Stormwater System 
 

The submitted stormwater plan has been assessed as a concept plan only. Final detailed 

http://www.environment.nsw.gov.au/stormwater/publications.htm
http://www.environment.nsw.gov.au/stormwater/publications.htm
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plans of the drainage system in accordance with Council stormwater management code 
and AS/NZS 3500.3: 2015 (as amended), prepared by a professional engineer 
specialising in hydraulic engineering, shall be submitted for approval with the Construction 
Certificate. 

24. On Site Detention 

The submitted stormwater plan has been assessed as a concept plan only. Final detailed 
plans of the drainage system, prepared by a professional engineer specialising in 
hydraulic engineering, shall be submitted for approval with the Construction Certificate. 

An on-site detention (OSD) facility designed by a professional engineer who specialises 
in Hydraulic Engineering must be designed, approved and installed.  The design must 
include the computations of the inlet and outlet hydrographs and stage/storage 
relationships of the proposed OSD using the following design parameters: 

(a) Peak flow rates from the site are to be restricted to a permissible site discharge (PSD) 
equivalent to the discharge when assuming the site contained a single dwelling, 
garage, lawn and garden,  

(b) At Annual Recurrence Intervals of 2 years, 10 years and 100 years. 

The OSD facility shall be designed to meet all legislated safety requirements and 
childproof safety fencing around the facility must be provided where the OSD facility is 
open or above ground when the design peak storage depth is greater than 300mm. A 
durable metal plate or similar sign is to be placed at the OSD facility and must bear the 
words: 

"BEWARE: This is an on-site detention basin/tank for rainwater which could overflow 
during heavy storms." 

Full details shall accompany the application for the Construction Certificate. 
 
25.         Absorption Trench 
 

Drainage concept plan doesn’t reflect backup absorption trench for emergency overflow 
from the OSD/pump out tank. Amended drainage plans shall be submitted to Council for 
approval prior to issue of a Construction Certificate. 

 
PRIOR TO THE COMMENCEMENT OF WORK (INCLUDING DEMOLITION & 
EXCAVATON) 

26. Demolition & Asbestos 

The demolition work shall comply with the provisions of Australian Standard 
AS2601:2001 – Demolition of Structures, NSW Work Health & Safety Act 2011 and the 
NSW Work Health & Safety Regulation 2011.  The work plans required by AS2601:2001 
shall be accompanied by a written statement by a suitably qualified person that the 
proposals contained in the work plan comply with the safety requirements of the 
Standard. The work plans and the safety statement shall be submitted to the PCA prior to 
the commencement of works. 

For demolition work which involves the removal of asbestos, the asbestos removal work 
must be carried out by a licensed asbestos removalist who is licensed to carry out the 
work in accordance with the NSW Work Health & Safety Act 2011 and the NSW Work 
Health & Safety Regulation 2011 unless specified in the Act and/or Regulation that a 
license is not required. 

All demolition work including the removal of asbestos, shall be undertaken in accordance 

http://www.legislation.nsw.gov.au/#/view/act/2011/10
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/act/2011/10
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
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with the Demolition Code of Practice (NSW Work Cover July 2015) 

Note: Copies of the Act, Regulation and Code of Practice can be downloaded free of 
charge from the SafeWork NSW website: www.SafeWork.nsw.gov.au.  

27. Demolition Notification Requirements 

The following notification requirements apply to this consent: 

(a) The developer /builder must notify adjoining residents five (5) working days prior to 
demolition.  Such notification is to be a clearly written note giving the date demolition 
will commence, contact details of the developer/builder, licensed asbestos demolisher 
and the appropriate regulatory authority. Notification is to be placed in the letterbox of 
every premises (including every residential flat or unit, if any) either side and 
immediately at the rear of the demolition site. 

(b) Five (5) working days prior to demolition, the developer/builder is to provide written 
notification to Council advising of the demolition date, details of the SafeWork licensed 
asbestos demolisher and the list of residents advised of the demolition.  

(c) On demolition sites where buildings to be demolished contain asbestos, a standard 
commercially manufactured sign containing the words “DANGER ASBESTOS 
REMOVAL IN PROGRESS” measuring not less than 400mm x 300mm is to be 
erected in a prominent visible position (from street frontage) on the site. The sign is to 
be erected prior to demolition work commencing and is to remain in place until such 
time as all asbestos material has been removed from the site to an approved waste 
facility. 

28. Disposal of Surplus Salvaged Materials 

Salvaged traditional building materials surplus to the requirements of this project including 
windows, bricks, tiles, skirting boards and flooring material are to be sold to an 
established dealer in second hand heritage building materials. Documentation of the 
salvage methodology must be submitted for the approval of Council prior to the 
commencement of demolition.  

29. Materials for Making Good 

New materials for making good and repairs, are to match the existing in terms of colours, 
finishes, sizes, profile and properties. 

30. Structural Integrity of Retained Building Elements 

Prior to a commencement of demolition, excavation or construction work, a report or 
certification from a practicing structural engineer experienced in dealing with heritage 
buildings must be submitted to and approved by Council’s Heritage Advisor. The report 
must explain how the retained building elements, such as building facades or chimneys 
are to be retained, supported and not undermined by the proposed development and give 
details of any intervention or retrofitting needed. 

31. Use of Heritage Consultant 

A heritage consultant experienced in conserving buildings of significance is to be 
commissioned to work with the consultant team throughout the design development, 
contract documentation and construction stages of the project. The heritage consultant is 
to be involved in the resolution of all matters where existing significant fabric and spaces 
are to be subject to preservation, restoration, reconstruction, adaptive reuse, recording 
and demolition. The heritage consultant is to be provided with full access to the site and 
authorised by the applicant to respond directly to Council where information or 

http://www.safework.nsw.gov.au/law-and-policy/legislation-and-codes/codes-of-practice
http://www.safework.nsw.gov.au/
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clarification is required regarding the resolution of heritage issues throughout the project. 

Evidence and details of the above commission on the above terms are to be provided to 
Council’s Heritage Advisor prior to commencement of work on site. The heritage 
consultant must sign off the completed project and submit a final report to Council’s 
Heritage Advisor specifying how the heritage conditions are satisfied prior to the issue of 
an Occupation Certificate or the commencement of the use, whichever is earlier. 

32. Dial Before You Dig 

The applicant shall contact “Dial Before You Dig on 1100” to obtain a Service Diagram 
prior to the issuing of the Construction Certificate.  The sequence number obtained from 
“Dial Before You Dig” shall be forwarded to Council’s Engineers for their records. 

33. Dust Control 

Where a dust nuisance is likely to occur, suitable screens and/or barricades shall be 
erected during the demolition, excavation and building works. If necessary, water sprays 
shall be used on the site to reduce the emission of dust. Screening shall consist of a 
minimum 2 metres height of shade cloth or similar material secured to a chain wire fence 
of the like and shall be modified as required should it fail to adequately control any dust 
nuisance. 

 
DURING CONSTRUCTION 

34. Site Sign – Soil & Erosion Control Measures 

Prior to the commencement of works (including demolition and excavation), a durable site 
sign, issued by Council in conjunction with this consent, must be erected in a prominent 
location on site. The site sign warns of the penalties which apply to pollution, storing 
materials on road or footpath and breaches of the conditions relating to erosion and 
sediment controls. The sign must remain in a prominent location on site up until the 
completion of all site and building works. 

35. Hours of Construction for Demolition and Building Work 

Any work activity or activity associated with the development consent that requires the 
use of any tools (including hand tools) or any power operated plant and machinery that 
creates noise on or adjacent to the site shall not be performed, or permitted to be 
performed, except between the hours of 7.00 am to 5.00 pm, Monday to Friday and 
8:00am to 1:00pm on Saturdays. No work or ancillary activity is permitted on Sundays, or 
Public Holidays.  

Where the development involves the use of jack hammers/rock breakers and the like, or 
other heavy machinery, such equipment may only be used between the hours of 7:00am 
to 5:00pm Monday to Friday only. 

Note: A penalty infringement notice may be issued for any offence. 

36.         Archaeological Discovery During Excavation  

(a) Should any relics be unexpectedly discovered on the site during excavation, all 
excavation or disturbance to the area is to stop immediately and the Heritage Council of 
NSW should be informed in accordance with section 146 of the Heritage Act 1977. 

(b) Should any Aboriginal objects be unexpectedly discovered then all excavation or 
disturbance of the area is to stop immediately and NSW Government Office of 

http://www.legislation.nsw.gov.au/#/view/act/1977/136
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Environment and Heritage is to be informed in accordance with Section 89A of the 
National Parks and Wildlife Act 1974.  

(c) Should any archaeological remains or Aboriginal objects be discovered, a copy of 
recording of the finds and the final archaeological summary report is to be submitted to 
Council prior to the Occupational Certificate; 

(d) If the discovery is on Council’s land, Council must be informed.  

37. Swimming Pools – Filling with Water 

The pool/spa shall not filled until the safety fences have been completed in accordance 
with the approved plans and specifications and inspected by the PCA. 

38. Obstruction of Road or Footpath 

The use of the road or footpath for the storage of any building materials, waste materials, 
temporary toilets, waste or skip bins, or any other matter is not permitted unless 
separately approved by Council under Section 138 of the Roads Act 1993 and/or under 
Section 68 of the Local Government Act 1993.  Penalty infringement Notices may be 
issued for any offences and severe penalties apply. 

 
PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE  

39. Restriction to User and Positive Covenant for On-Site Detention Facility 

Prior to the issue of any Occupation Certificate, the applicant shall register a Positive 
Covenant and a Restriction as to User under section 88E and or section 88B of the 
Conveyancing Act as appropriate in favour of Council, ensuring the ongoing retention, 
maintenance and operation of the stormwater facility (on-site detention, pump-out, 
charged lines, water sensitive urban design, surface flow path, finished pavement and 
ground levels etc.). 

Where any drainage line or service conduit is to traverse any property other than that 
which it serves, an appropriate easement will be required.  In this case, the applicant shall 
register an easement no less than 1200mm wide over the proposed drainage line or 
service concurrently with any subdivision registration. 

The wording on the 88E and or 88B Instrument is to make reference to the Council file 
where the Construction plans and the Work As Executed (as built), plans are held. 
Typical wording can be obtained from Council's Specification for the Management of 
Stormwater document. 

40. Maintenance Schedule – On-site Stormwater Management 

A Maintenance Schedule for the proposed on-site stormwater management measures is 
to be prepared and submitted to Council. The Maintenance Schedule shall outline the 
required maintenance works, how and when these will be done and who will be carrying 
out these maintenance works. 

41. Stormwater Certification of the Constructed Drainage Works (Minor) 

The constructed stormwater system shall be certified by a suitably qualified person, in 
accordance with Council’s Stormwater Management Code, prior to the issue of any 
Occupation Certificate. 

 

http://www.legislation.nsw.gov.au/#/view/act/1974/80
http://www.legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
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42. Stormwater Drainage Works – Works As Executed 

Prior to the issue of the Occupation Certificate, stormwater drainage works are to be 
certified by a professional engineer specialising in hydraulic engineering, with Works-As-
Executed drawings supplied to Council detailing: 

(a) Compliance with conditions of development consent relating to stormwater; 

(b) That the works have been constructed in accordance with the approved design and 
will provide the detention storage volume and attenuation in accordance with the 
submitted calculations; 

(c) Pipe invert levels and surface levels to Australian Height Datum; 

Council’s Engineering Services section must advise in writing that they are satisfied with 
the Works-As-Executed prior to the issue of an Occupation Certificate. 

 
OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING & 
ASSESSMENT ACT 1979 

43. Requirement for a Construction Certificate 

The erection of a building must not commence until a Construction Certificate has been 
issued. 

44. Appointment of a PCA 

The erection of a building must not commence until the applicant has: 

(a)  Appointed a PCA for the building work; and 

(b)  If relevant, advised the PCA that the work will be undertaken as an Owner -Builder. 

If the work is not going to be undertaken by an Owner - Builder, the applicant must: 

(c)  Appoint a Principal Contractor to undertake the building work. If residential building  
work (within the meaning of the Home Building Act 1989) is to be undertaken, the 
Principal Contractor must be a holder of a contractor licence; and 

(d)  Notify the PCA of the details of any such appointment; and 

(e)  Notify the Principal Contractor of any critical stage inspections or other inspections 
that are required to be carried out in respect of the building work. 

45. Notification of Critical Stage Inspections 

No later than two days before the building work commences, the PCA must notify: 

(a) The consent authority and the Council (if not the consent authority) of his or her 
appointment; and 

(b) The applicant of the critical stage inspections and other inspections that are to be 
carried out with respect to the building work. 

46. Notice of Commencement 

The applicant must give at least two days notice to the Council and the PCA of their 
intention to commence the erection of a building. 

http://www.legislation.nsw.gov.au/#/view/act/1989/147
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47. Critical Stage Inspections 

The last critical stage inspection must be undertaken by the PCA.  The critical stage 
inspections required to be carried out vary according to Building Class under the Building 
Code of Australia and are listed in Clause 162A of the Environmental Planning and 
Assessment Regulation 2000. 

48. Notice to be Given Prior to Critical Stage Inspections 

The principal contractor for a building site, or the owner-builder, must notify the PCA at 
least 48 hours before each required inspection needs to be carried out. 

 
PRESCRIBED CONDITIONS 

49. Clause 98 – Building Code of Australia & Home Building Act 1989 

Requires all building work to be carried out in accordance with the Building Code of 
Australia.  In the case of residential building work to which the Home Building Act 1989 
relates, there is a requirement for a contract of insurance to be in force before any work 
commences. 

50. Erection of Signs 

Requires the erection of signs on site and outlines the details which are to be included on 
the sign.  The sign must be displayed in a prominent position on site and include the 
name and contact details of the PCA and the Principal Contractor. 

51. Home Building Act 1989 

If the development involves residential building work under the Home Building Act 1989, 
no work is permitted to commence unless certain details are provided in writing to 
Council.  The name and licence/permit number of the Principal Contractor or Owner 
Builder and the name of the Insurer by which work is insured under Part 6 of the Home 
Building Act 1989. 

52. Site Excavation 

Excavation of the site is to extend only to that area required for building works depicted 
upon the approved plans.  All excess excavated material shall be removed from the site.   

All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards. 

All excavations associated with the erection or demolition of a building must be properly 
guarded and protected to prevent them from being dangerous to life or property. 

If the soil conditions require it, retaining walls associated with the erection or demolition of 
a building or other approved methods of preventing movement of the soil shall be 
provided and adequate provision shall be made for drainage. 

 
ADVISORY NOTES 

 
i. Review of Determination 
 

Section 8.2 of the Environmental Planning and Assessment Act confers on an applicant 
who is dissatisfied with the determination of the application the right to lodge an 

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
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application with Council for a review of such determination.  Any such review must 
however be completed within 6 months from its determination.  Should a review be 
contemplated sufficient time should be allowed for Council to undertake public notification 
and other processes involved in the review of the determination. 

 
Note: review provisions do not apply to Complying Development, Designated 
Development, State Significant Development, Integrated Development or any application 
determined by the Sydney East Planning Panel or the Land & Environment Court. 

 
ii. Appeal Rights 
 

Division 8.3 (Reviews and appeals) Part 8 of the Environmental Planning and Assessment 
Act 1979 confers on an applicant who is dissatisfied with the determination of the 
application a right of appeal to the Land and Environment Court of New South Wales. 

 
iii. Lapsing of Consent 
 

This consent will lapse unless the development is physically commenced within 5 years 
from the Date of Operation of this consent, in accordance with Section 4.53 of the 
Environmental Planning and Assessment Act 1979 as amended. 

iv.          Register your Swimming Pool 

All swimming pools in NSW are required to be registered. Fines apply for pools that are 
not registered. To register please visit: www.swimmingpoolregister.nsw.gov.au 

v.           Long Service Levy 

The Long Service Corporation administers a scheme which provides a portable long 
service benefit for eligible workers in the building and construction industry in NSW. All 
benefits and requirements are determined by the Building and Construction Industry Long 
Service Payments Act 1986. More information about the scheme and the levy amount 
you are required to pay to satisfy a condition of your consent can be found at 
http://www.longservice.nsw.gov.au. 

The required Long Service Levy payment can be direct to the Long Service Corporation 
via their web site https://online.longservice.nsw.gov.au/bci/levy.  Payments can only be 
processed on-line for the full levy owing and where the value of work is between $25,000 
and $6,000,000. Payments will be accepted for amounts up to $21,000, using either 
MasterCard or Visa. 

 
 

ATTACHMENTS 

1.⇩   Site, demolition and architectural  Amended Plans - September 2020 

2.⇩   BASIX 

3.⇩   Heritage Impact Statement 

4.⇩   Statement of Heritage Effects 

5.⇩   Stormwater, Sediment and Erosion Control Plans 

6.⇩   Survey 

7.⇩   Waste Management Plan 

8.⇩   Landscape Plan 

9.⇩   Schedule of BASIX commitments 

  

http://www.swimmingpoolregister.nsw.gov.au/
http://www.longservice.nsw.gov.au/
https://online.longservice.nsw.gov.au/bci/levy
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