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TO: Strathfield Local Planning Panel Meeting - 4 February 2021 

REPORT: SLPP – Report No. 1 

SUBJECT: DA2020/149 - 3 GEES AVENUE, STRATHFIELD - LOT 2 DP 7904 

DA NO. DA2020/149   
 

SUMMARY 
 

Proposal: 

Demolition of existing structures and construction of a 

new dwelling house with a lift, a basement, an in-

ground swimming pool, an outbuilding and ancillary 

landscaping. 

Applicant: N Lycenko 

Owner: H Chen 

Date of lodgement: 24 August 2020 

Notification period: 31 August 2020 to 15 September 2020 

Submissions received: None 

Assessment officer: PS 

Estimated cost of works: $1,823,625.00 

Zoning: R2 – Low Density Residential - SLEP 2012 

Heritage: N/A 

Flood affected: No 

Is a Clause 4.6 variation proposed? 
No – floor space ratio 

12.4% variation 

Extent of the variation supported? Nil 

RECOMMENDATION OF OFFICER: REFUSAL 

 
EXECUTIVE SUMMARY 
 
1.0 Development consent is being sought for the demolition of existing structures and 

construction of a new dwelling house with a lift, a basement, an in-ground swimming pool, 
an outbuilding and ancillary landscaping. 
 

2.0 The application was notified in accordance with Council’s Community Participation Plan 
from 31 August 2020 to 15 September 2020, where no submissions were received. 
 

3.0 The assessment of the proposed development has identified the following issues: 
 
a. Non-compliant floor space ratio; 
b. Streetscape inconsistency due to proposed roof form; 
c. Unreasonably excessive basement; 
d. Basement protrusion above ground; and 
e. Unnecessarily significant earthworks. 
 

4.0 The proposed development is not supportable and is recommended for refusal. The 
proposal includes unreasonably excessive basement area which contributes to the non-
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compliance with Clause 4.4C, floor space ratio in zone R2, principal development standard. 
Additionally, the proposal appears to have not considered the streetscape as it proposes a 
flat roof facade on a street that is characterised by pitched roof dwellings.  

 
BACKGROUND 
 
28 August 2020 The subject development application was lodged. 
 
31 August 2020 The DA was put on public exhibition until 15 September 2020, where no 

submissions were received. 
 
24 September 2020 Council’s Development Assessment Planner undertook a site visit. 
 
13 October 2020 The additional information request letter was uploaded to the NSW 

Planning Portal, raising the following concerns: 

 Floor space ratio non-compliance; 

 Roof form; 

 Ground floor ceiling level; 

 First floor front setback; 

 Landscaped area; 

 First floor front balcony; 

 Driveway at the front boundary and road reserve; 

 Vehicular manoeuvring area; 

 Basement footprint; and 

 BASIX requirements. 
 
30 October 2020 A request to extend the submission due date of the additional information to 

6 November 2020 was made, which was granted. 
 
9 November 2020 The additional information was submitted to Council via the NSW Planning 

Portal. 
 
DESCRIPTION OF THE SITE AND LOCALITY 
 
The subject site is legally described as Lot 2 DP 7904 and commonly known as 3 Gees Avenue, 
Strathfield. It is located off the northern side of Gees Avenue with the nearest intersection being 
Cross Street.  
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Figure 1. Locality plan of the subject site (outlined) and the immediate locality 
 

 
Figure 2. Aerial imagery of the subject site (outlined) and the immediate locality 
 
The site is regular in shape and has an average width and depth of 14.3m and 46.9m, respectively. 
The subject property has an area of 671.5m2. 
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Figure 3. Closer imagery of the subject site (outlined) and immediate locality. 
 
The site falls gradually from north east to north west by 3.2%. 
 
The site is occupied by a single-storey brick dwelling house with terracotta gable roof and a 
detached garage with an attached carport and an outbuilding is also located within the rear yard. 
Vehicular access is provided to the site via an existing driveway from Gees Avenue. 
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Figure 4. Subject site when viewed from Gees Avenue 
 

 
Figure 5. The existing driveway on the site that leads to the existing garage 
 

 
Figure 6. Detached garage located behind the building line. 
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Figure 7. Outbuilding located at the rear of the site. 
 

 
Figure 8. Rear elevation of the existing dwelling house on the site. 
 
The current streetscape is characterised predominantly by dwelling houses with pitched roofs. A 
residential flat building located on the eastern end of the cul-de-sac.  
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Figure 9. 4 Gees Avenue, Strathfield – located opposite of the site, to the south. 
 

 
Figure 10. Image showing the residential flat building at the end Gees Avenue. 
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Figure 11. Dwelling houses to the west of the subject site. 
 

 
Figure 12. The subject site (left) and the neighbouring dwelling to the east (right). 
 
The surrounding area is characterised by low density residential development, with the exclusion of 
the residential flat buildings that front Liverpool Road. 
 
PROPERTY BURDENS AND CONSTRAINTS  
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There are no easements or burdens on the land which could affect, or be affected by, the proposed 
development. 
 
DESCRIPTION OF THE PROPOSED DEVELOPMENT  
 
Council has received an application for the demolition of existing structures and construction of a 
new dwelling house with a lift, a basement, an in-ground swimming pool, an outbuilding and 
ancillary landscaping. More specifically, the proposal includes -  
 
A 211m2 basement level that is comprised of the following: 

 Double parking spaces; 

 AC plant area; 

 Storage space; 

 Water closet; 

 Wine cellar;  

 C-bus room; and 

 Solar battery and inverter room. 
 
Ground floor level: 

 Lounge area; 

 Guest bedroom with a robe, ensuite and attached alfresco; 

 Common water closet; 

 Laundry room; 

 Kitchen with attached butler’s pantry; 

 Dining area;  

 Family room; and 

 Attached rear alfresco. 
 
First floor level: 

 Five bedrooms with robe, four with an ensuite; 

 Attached front balcony across the front façade. 
 
External works: 

 In-ground 45,000L swimming pool, with an attached spa; 

 An water closet outbuilding; and 

 Ancillary landscaping. 
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Figure 13. Front elevation of the proposed dwelling house (source: N Lycenko Architect, dated May 
2020) 
 

 
Figure14. East elevation of the proposed dwelling house (source: N Lycenko Architect, dated May 
2020) 
 



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 FEBRUARY 2021 
 

DA2020/149 - 3 Gees Avenue, Strathfield - Lot 2 DP 7904 (Cont’d) 
 

 

Item 1 Page 13 

 
Figure 15. Western elevation of the proposed dwelling house (source: N Lycenko Architect, dated 
May 2020) 
 

 
Figure 16. Rear elevation of the proposed dwelling house (source: N Lycenko Architect, dated May 
2020) 
 
REFERRALS 
 
INTERNAL REFERRALS 

 
Engineering Comments 

Council’s Engineer offered no objections to the proposal, subject to the imposition of 
recommended conditions of consent. 
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Traffic Comments 

Council’s Traffic Engineer offered no objections to the proposal, subject to the imposition of 
recommended conditions of consent. 
 
SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 
 
In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within Section 4.15 of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  
 
4.15(1)(a) the provisions of:   
 
(i) any environmental planning instrument 
 
STATE ENVIRONMENTAL PLANNING POLICY (SEPP) – BASIX 2004 

In accordance with the BASIX SEPP all new housing in NSW is required to meet a designated 
target for energy and water reduction. 
 
A BASIX Certificate was submitted as part of the application which indicates that the proposal 
meets the required reduction targets. An appropriate condition of consent will be imposed to 
ensure future compliance with these targets.  
 
State Environmental Planning Policy No 55 – Remediation of Land 
 
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 
  
A review of Council’s records for the site gives no indication that the land associated with this 
development is contaminated. There were no historic uses that would trigger further site 
investigations. 
  
The objectives outlined within SEPP55 are considered to be satisfied. 
 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the repealed 
provisions of clause 5.9 of SLEP 2012 relating to the preservation of trees and vegetation. 
 
The intent of this SEPP is consistent with the objectives of the repealed Standard where the 
primary aims/objectives are related to the protection of the biodiversity values of trees and other 
vegetation on the site.  
 
The proposed development does not result in the removal or loss of any trees or vegetation subject 
to the provision of this SEPP. 
 
The aims and objectives outlined within the SEPP are considered to be satisfied. 
 
STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012  

An assessment of the proposal against the general aims of SLEP 2012 is included below: 
 
Cl. 1.2(2) Aims Complies  

(a) To achieve high quality urban form by ensuring that new development 
exhibits design excellence and reflects the existing or desired future 
character of particular localities and neighbourhoods in Strathfield 

No 
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(b) To promote the efficient and spatially appropriate use of land, the 
sustainable revitalisation of centres, the improved integration of 
transport and land use, and an appropriate mix of uses by regulating 
land use and development 

N/A 

(c) To promote land uses that provide a wide range of employment, 
recreation, retail, cultural, service, educational and other facilities for the 
local community 

N/A 

(d) To provide opportunities for economic growth that will enhance the local 
community 

N/A 

(e) To promote future development that integrated land use and transport 
planning, encourages public transport use, and reduced the traffic and 
environmental impacts of private vehicle use 

N/A 

(f) To identify and protect environmental and cultural heritage  N/A 

(g) To promote opportunities for social, cultural and community activities N/A 

(h) To minimise risk to the community by identifying land subject to flooding 
and restricting incompatible development 

N/A 

 
Comments: 
 
The proposed development does not satisfy the aims of the SLEP 2012 as the built form does not 
give consideration to the established streetscape which primarily features pitched roof dwellings. 
The gross floor area is overly excessive and exceeds the permitted floor space ratio. Floor space 
ratio is discussed further in the assessment of Part 4 of the SLEP 2012 below. 
 
 
Permissibility 

The subject site is Zoned R2 – Low Density Residential, under Strathfield Local Environmental 
Plan (SLEP) 2012.  
 
Dwelling houses are permissible within the R2 Zone with consent and is defined under SLEP 2012 
as follows: 
 
 “dwelling house means a building containing only one dwelling.” 
 
The proposed development for the purpose of a dwelling house is consistent with the definition 
above and is permissible within the Zone, with consent.  
 
 
Zone Objectives 

An assessment of the proposal against the objectives of the R2 – Low Density Residential Zone is 
included below: 
 
Objectives  Complies  

To provide for the housing needs of the community within a low density 
residential environment. 

Yes 

To enable other land uses that provide facilities or services to meet the 
day to day needs of residents. 

Yes 

To ensure that development of housing does not adversely impact the 
heritage significance of adjacent heritage items and conservation areas. 

Yes 

 
Comments: 
 
The proposal satisfies the objectives of the zone. 
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Part 4: Principal development standards 

An assessment of the proposal against the relevant provisions contained within Part 4 of the SLEP 
2012 is provided below.  
 
Height of building 

Cl. Standard Controls Proposed Complies  

4.3 Height of building 9.5m 7.45m Yes 

 
 Objectives Complies  

(a) 
 

To ensure that development is of a height that is generally compatible with or 
which improves the appearance of the existing area 

Yes 

(b) To encourage a consolidation pattern that leads to the optimum sustainable 
capacity height for the area 

Yes 

(c) To achieve a diversity of small and large development options.  Yes 

 
Comments: 
 
The proposal satisfies the building height development standard required in the SLEP 2012. 
 
 
Floor space ratio 

Cl. Standard Controls Proposed Complies  

4.4 Floor space ratio 0.6:1 
(402.9m2) 

0.67:1 
(452.9m2) 

No 
 

12.4% 
variation 

 
 Objectives Complies  

(a) 
 

To ensure that dwellings are in keeping with the built form character of the 
local area  

No 

(b) To provide consistency in the bulk and scale of new dwellings in residential 
areas 

No 

(c) To minimise the impact of new development on the amenity of adjoining 
properties 

Yes 

(d) To minimise the impact of development on heritage conservation areas and 
heritage items 

N/A 

(e) In relation to Strathfield Town Centre: 
i. to encourage consolidation and a sustainable integrated land use and 

transport development around key public transport infrastructure, and 
ii. to provide space for the strategic implementation of economic, social 

and cultural goals that create an active, lively and people-oriented 
development 

N/A 

(f) In relation to Parramatta Road Corridor – to encourage a sustainable 
consolidation pattern that optimises floor space capacity in the Corridor 

N/A 

 
Comments: 
 
The proposal is non-compliant with a principal development standard that warrants a written 

justification as per Clause 4.6 of the SLEP 2012. No Clause 4.6 variation statement has been 

submitted. 

 

The definition of gross floor area in the SLEP 2012 is as follows: 
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gross floor area means the sum of the floor area of each floor of a building measured from the 

internal face of external walls, or from the internal face of walls separating the building from any 

other building, measured at a height of 1.4 metres above the floor, and includes— 

 

(a) the area of a mezzanine, and 

(b) habitable rooms in a basement or an attic, and 

(c) any shop, auditorium, cinema, and the like, in a basement or attic, 

 

but excludes— 

 

(d) any area for common vertical circulation, such as lifts and stairs, and 

(e) any basement— 

i. storage, and 

ii. vehicular access, loading areas, garbage and services, and 

(f) plant rooms, lift towers and other areas used exclusively for mechanical services or ducting, 

and 

(g) car parking to meet any requirements of the consent authority (including access to that car 

parking), and 

(h) any space used for the loading or unloading of goods (including access to it), and 

(i) terraces and balconies with outer walls less than 1.4 metres high, and 

(j) voids above a floor at the level of a storey or storey above. 

 

The initially submitted proposed basement and the most recent layout are shown in Figures 16 and 

17 below. The initial design has an unreasonable storage area size at the rear of the basement 

and a solar battery and inverter area that has not been included in the plant room. This design, as 

communicated with the applicant by way of additional information letter sent on 14 October 2020, 

was deemed unsupportable due the unreasonable size of the basement. 

 

 
Figure 16. Extract of the initially proposed basement floor plan (source: N Lycenko Architect, 

received 24/08/2020) 
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Figure 17. Extract of the recent set of plans of the proposed basement (source: N Lycenko 

Architect, received 09/11/2020) 

 

The letter sent to the applicant raised the concern of the proposed basement in Figure 16 
exceeding the floor space ratio permitted by the SLEP 2012. The applicant has responded by 
amending the layout of the basement and has incorporated more plant rooms, a wine cellar and a 
water closet. The footprint of the excessive basement has not changed with new partitions 
presenting as toilet, wine cellar and solar battery and inverter room. The most recent basement 
design is still considered excessive; hence, is it not supportable. 
 
 
Part 6: Local Provisions 

The relevant provisions contained within Part 6 of the SLEP 2012 are addressed below as part of 
this assessment:  
 
6.1 Acid sulfate soils 

The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m of 
a Class 1, 2 3 or 4 soils. Therefore, Development Consent under the provisions of this section is 
not required and as such an Acid Sulfate Soils Management Plan is not required. 
 
6.2 Earthworks 

The proposal involves significant excavation works for the provision of a basement, driveway 
ramps and ancillary works. The extent of excavation has not been limited to the footprint of the 
ground floor above. Figures 19 below shows the outlined parts of the ground floor as where the 
footprint of the basement goes beyond. 
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Figure 18. Extract of the proposed basement. 
 

 
Figure 19. Extract of the proposed ground floor. 
 
As discussed in the floor space ratio assessment of this report, the basement is excessive and 
unreasonable in size. The application has failed to demonstrate to Council any reasonable 
planning grounds on why the excessive size of the basement should be supported. As a result, the 
proposal does not satisfy Clause 6.2(3)(h) of the SLEP 2012, where the proposed development 
failed to demonstrate that appropriate measures to minimise the amount of excavation has been 
taken into consideration. 
 
As discussed in the floor space ratio assessment of this report, the basement is excessive and 
unreasonable in size. The application has failed to include a justification on why the excessive size 
of the basement should be accepted by Council. With the lack of reasonable grounds to the 
extensive excavation proposed, the proposal does not satisfy Clause 6.2 of the SLEP 2012, in 
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particular Subclause (3)(h), where the proposed development failed to demonstrate that 
appropriate measures to minimise the amount of excavation has been taken into consideration. 
 
6.4 Essential services 

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 
services available to the subject site. The subject site is located within a well serviced area and 
features existing water and electricity connection and access to Council’s stormwater drainage 
system. As such, the subject site is considered to be adequately serviced for the purposes of the 
proposed development. 
 
4.15 (1)(a)(ii) any draft environmental planning instruments  

 
There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   
 
4.151)(a)(iii) any development control plan 
 
STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN (SCDCP) 2005 

The proposed development is subject to the provisions of the Strathfield Consolidated 
Development Control Plan 2005. The following comments are made with respect to the proposal 
satisfying the objectives and controls contained within the DCP. 
 

Applicable DCP Controls DCP  Controls Development 
Proposal 

Compliance/ 
Comment 

Building Envelope 

Heights: 
Floor to ceiling heights: 
Height to underside of eaves: 
Parapet height: 
Overall height for flat roof 
dwelling: 
Basement height above NGL: 

 
3.0m 
7.2m 
0.8m 
 
7.8m 
1.0m 
 

 
3.4m 
7.1m 
0.7m 
 
7.8m 
1m 
 

 
No 
Yes 
Yes 
 
Yes 
Yes 

Setbacks: 
Front: 
Side: 
Side: 
Combined Side Setback: 
Rear: 
 

 
9m 
1.2m (min) 
1.2m (min) 
2.86m (20%) 
6m 
 

 
6.3m 
1.55m 
1.56m 
3.11m 
12.2m 

 
No 
Yes 
Yes 
Yes 
Yes 

Landscaping 

Landscaping/Deepsoil 
Provisions: 
Private Open Space Area: 
Minimum dimension: 

 
41.5% (278m2) 
10m2 
3m 

 
41.8% (280.6m2) 
>10m2 
3m 

 
Yes 
Yes 
Yes 

Solar Access 

POS or habitable windows 3hrs to habitable 
windows and to 
50% of POS 

At least 3 hours 
solar access 
achievable 

Yes 

Vehicle Access and Parking 

Driveway width at Boundary: 
Vehicular Crossing: 
Driveway setback – side: 
No. of Parking Spaces: 

3m 
1 
0.5m 
2 

3m 
1 
0.6m 
2 

Yes 
Yes 
Yes 
Yes 

Basement:    
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Basement protrusion: 
Basement ramp/driveway 
Internal height: 

Less than 1.0m 
3.5m 
2.2m 

1m 
3.6m 
2.5m 

No 
No 
Yes 

Ancillary Development 

OUTBUILDINGS 
Area: 
Height: 
Side/Rear setback: 

 
40m2 
3.5m 
0.5m 

 
4.4m2 
Unknown 
2.15m 

 
Yes 
N/A 
Yes 

SWIMMING POOL 
Side/Rear Setback 

 
1.0m 

 
1.55m 

 
Yes 

  
Streetscape and Roof Form 
The proposed dwelling house has a design that is not consistent with the established streetscape 
character. In particular, the proposal includes a flat roof form when viewed from Gees Avenue, 
while the neighbouring properties all have pitched roofs. A dwelling house that was constructed in 
January 2020 at 4 Gees Avenue, seen in Figure 12, has a pitched roof design that integrates well 
with the rest of the development along the street. 
 
The provided SEE and response letter to Council dated 6 November 2020 both indicate that there 
is an absence of any established pitched roof rhythm in the area. This reasoning is considered 
incorrect. As shown in Figures 7, 12, 13, 14 and 15, the immediate locality has an established 
pitched roof form character. 
 
As such, the proposal is not supportable and is considered to not satisfy the streetscape and roof 
form development controls of the Council.  
 
Ceiling Height 
The submitted elevations failed to clearly demonstrate the ceiling height of the ground and the first 
levels of the proposed dwelling house. To clarify, as an example, Figure 18 below shows that the 
floor levels of the grounds and first floors are separated by 3.4m. It does not clearly specify the 
height of the ceiling. 
 
A ceiling height that is more than 3m is not supported. As such, should the application be 
approved, a condition of consent for the dwelling house to have a ceiling height that is no higher 
than 3m will be imposed.  
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Figure 18. Extract of the east elevation of the proposed dwelling house (source: N Lycenko 
Architect, dated May 2020) 
 
Front Setback 
The proposed front setback does not comply with the 9m setback requirement of the SCDCP 2005. 
However, a concession in the DCP permits a lesser front setback if the predominant front setback 
is less than 9m. As such, should the application be supported, the proposed setback of 6.3m to the 
front boundary is acceptable which reflects the existing setbacks adjoining the site. 
 
Basement Protrusion 
The ground floor level, the floor above the basement, is measured at 1m over the natural ground 
level. As such, this does not satisfy the definition of basement in the SLEP 2012. Basement is 
defined as “the space of a building where the floor level of that space is predominantly below 
ground level (existing) and where the floor level of the storey immediately above is less than 1 
metre above ground level (existing)”. As such, should the proposed development be supported, a 
condition of consent will be imposed to require lowering the ground floor level RL by 0.1m to 
comply with the definition of basement in the SLEP 2012. 
 
Front Façade Balcony 
The proposal includes a balcony to the front of the first floor that faces the street, Gees Avenue. 
Note that the SCDCP 2005 prohibits a balcony that extends for the full width of the front façade. As 
such, should the application be supported, a condition of consent will be imposed to remove part of 
the front balcony. 
Landscaping and Open Space 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005.  The 
landscaping outcome is considered be in keeping with the existing streetscape, adequate areas for 
deep soil planting have been provided and can accommodate large canopy trees and where 
possible trees have been retained and protected.  
 
Solar Access 
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Given the orientation of the site, solar access to windows of habitable rooms and to at least 50% of 
the private open space is achieved or maintained for a minimum period of 3 hours between 
9.00am-3:00pm at the winter solstice.  Solar access is also achieved or maintained to the private 
open space of the adjoining premises.  The proposal is considered to generally satisfy the relevant 
objectives and controls of the SCDCP 2005. 
 
Privacy  
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005, in 
that adequate privacy is maintained between adjoining properties and any potential overlooking is 
minimised.  Windows are offset from adjoining dwellings where required, they are screened, 
obscured or off low active use rooms so as not to negatively impact on adjoining properties.  
Balconies are either screened, setback or of limited size so as to not impact on the amenity or 
privacy of the adjoining dwellings whilst providing good amenity to the occupant of the dwelling. 
 
Vehicular access, Parking and Basements 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005 in 
that it provides the minimum number of required parking spaces and adequate vehicular access 
provisions. As previously discussed, should the application be supported, a condition of consent 
will be imposed to lower the protrusion of the basement over the existing ground level. 
 
Cut and fill 
 
The proposed development does not satisfy the relevant objectives and controls of the SCDCP 
2005, in that the need for cut and fill has not been kept to a minimum. 
 
Water and Soil Management 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005 and 
complies with Council’s Stormwater Management Code.  A soil erosion plan has been submitted 
with the application to prevent or minimise soil disturbances during construction. 
 
Access, Safety and Security 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005.  
Separate pedestrian and vehicle access provisions are provided, passive surveillance of the public 
street has been provided, providing safety and perception of safety in the street. 
 
ANCILLARY STRUCTURES 
 
Outbuilding Height 
 
The submitted plans do not indicate the height of the proposed outbuilding that is comprised of a 
toilet and shower room. Nevertheless, an outbuilding will not be permitted a height that is more 
than 3.5m, as required by the SCDCP 2005. As such, should the application be supported, a 
condition will be imposed to limit the height of the outbuilding to no more than 3.5m from the 
natural ground level. 
 
Swimming Pools, Spas & Associated Enclosures 
 
The proposed development satisfies the relevant objectives and controls with SCDCP 2005.  The 
pool has been adequately setback from all adjoining boundaries, allowing for screen planting if 
required. The swimming pool fence/enclosure will comply with the swimming pools act and relevant 
standards. 
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PART H - WASTE MANAGEMENT (SCDCP 2005) 

In accordance with Part H of Strathfield CDCP 2005, a waste management plan was submitted 
with the application.  The plan details measure for waste during demolition and construction, and 
the on-going waste generated by the development during its use.  It is considered that this plan 
adequately address Part H and considered satisfactory. 
 
4.15 (1)(a)(iiia) any planning agreement or draft planning agreement 
 
No planning agreement has been entered into under section 7.4 of the Environmental Planning 
and Assessment Act 1979.  
 
4.15 (1)(a)(iv) matters prescribed by the regulations 
 
The requirements of Australian Standard AS2601–1991: The Demolition of Structures is relevant to 
the determination of a development application for the demolition of a building. 
 
The proposed development involves the demolition of a building. Should this application be 
approved, appropriate conditions of consent may be imposed to ensure compliance with the 
requirements of the above standard.    
 
4.15(1)(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality   

 
The proposed development is of a scale and character that is not in keeping with other 
developments being constructed in the locality. Accordingly, the proposal is considered to have a 
significant impact on the natural and built environment. 
 
 
4.15 (1)(c) the suitability of the site for the development   
 
It is considered that the proposed development is of a scale and design that is not suitable for the 
site having regard to its size and shape, and relationship to adjoining developments. 
 
 
4.15 (1)(d) any submissions made in accordance with this Act or the regulations  
 
In accordance with the provisions of Councils Community Participation Plan, the application was 
placed on neighbour notification for a period of fourteen (14) days where adjoining property owners 
were notified in writing of the proposal and invited to comment. No submissions were received 
raising the following concerns.  
 
4.15 (1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation and consideration of any submissions 
received relating to it by Council. The proposed development is of a scale and character that 
conflicts with the public interest. 
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SECTION 7.11 CONTRIBUTIONS 
 
Section 7.11 of the EP&A Act 1979 relates to the collection of monetary contributions from 
applicants for use in developing key local infrastructure.  The Act reads as follows:  
 

“(1) If a consent authority is satisfied that development for which development 
consent is sought will or is likely to require the provision of or increase the 
demand for public amenities and public services within the area, the consent 
authority may grant the development consent subject to a condition requiring:  
(a) the dedication of land free of cost, or 
(b) the payment of a monetary contribution, 
or both. 

(2) A condition referred to in subsection (1) may be imposed only to require a 
reasonable dedication or contribution for the provision, extension or 
augmentation of the public amenities and public services concerned.” 

 
STRATHFIELD INDIRECT SECTION 7.12 CONTRIBUTIONS PLAN 

 
Should the application be supported, Section 7.12 Contributions are applicable to the proposed 
development in accordance with the Strathfield Indirect Contributions Plan as follows: 
 
 Local Amenity Improvement Levy   $18,236.25 
 
 
CONCLUSION 
 
The application has been assessed having regard to Section 4.15 of the Environmental Planning 
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield 
Development Control Plan 2005 and is considered to be unsatisfactory for approval.  
 
 
Signed:   P Santos 
  Planner 
 
PEER REVIEW 
 
The content and recommendation of the development assessment report has undergone peer 
review and is satisfactory for consideration by the Panel.    
 
 
Signed:   J Gillies 
  Senior Planner 
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RECOMMENDATION 
 

That Development Application No. 2020/149 for the demolition of existing structures and 
construction of a new dwelling house with a lift, a basement, an in-ground swimming pool, 
an outbuilding and ancillary landscaping at 3 Gees Avenue, Strathfield be REFUSED,  for 
the following reasons: 

 
1. The proposed development is not acceptable pursuant to Section 4.15(1)(a)(i) of the 

EP&A Act 1979, as it does not satisfy Clause 1.2 Aims of Plan of the SLEP 2012. In 
particular “to achieve high quality urban form by ensuring that new development exhibits 
design excellent and reflects the existing or desired future character of particular localities 
and neighbourhoods in Strathfield”.  

 
2. The proposed development is not acceptable pursuant to Section 4.15(1)(a)(i) of the 

EP&A Act 1979, as it does not satisfy Clause 4.4C Exceptions to Floor Space Ratio (Zone 
R2) principal development standard under the SLEP 2012. The proposed FSR of 0.67:1 
(452.9m2) exceeds the maximum permitted of 0.6:1 (402.9m2) by 50m2, presenting a 
variation of 12.4%. 

 
3. The proposed development is not acceptable pursuant to Section 4.15(1)(a)(iii) of the 

EP&A Act 1979, as it does not satisfy Clauses 2.2.1, 2.2.2 and 2.2.4 of Part A Dwelling 
Houses and Ancillary Structures development controls under the Strathfield Consolidated 
Development Control Plan 2005 (‘SCDCP 2005’). The flat roof design of the dwelling 
house is considered inconsistent with the predominant streetscape character of pitched 
roof dwelling houses along Gees Avenue.  

 
4. The proposed development is not acceptable pursuant to Section 4.15(1)(a)(iii) of the 

EP&A Act 1979, as it does not satisfy the basement protrusion development control 
indicated in the SCDCP 2005. The proposed basement exceeds the 1m protrusion 
allowance. 

 
5. The proposed development is not acceptable pursuant to Section 4.15(1)(b) of the EP&A 

Act 1979, as it failed to satisfy Clause 6.2(3)(h) of the SLEP 2012, that the proposed 
development has kept the excavation to the minimum with an unreasonably excessive 
basement. As such, the development is considered to have a significant impact on the 
natural and built environment.  

 
6. The proposed development is not acceptable pursuant to Section 4.15(1)(c) of the EP&A 

Act 1979, as due to the excessive floor space ratio, the proposal is considered to not be 
suitable for the site.  

 
7. The proposed development is not acceptable pursuant to Section 4.15(1)(e) of the EP&A 

Act 1979, as the non-compliance with the Clause 4.4C development standard and SCDCP 
2005 development controls render the proposed development not in the public interest 

 
 

ATTACHMENTS 

1.⇩   Architectural Plans 

2.⇩   Landscape Plan 

3.⇩   Survey Plan 

4.⇩   Statement of Environmental Effects 
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TO: Strathfield Local Planning Panel Meeting - 4 February 2021 

REPORT: SLPP – Report No. 2 

SUBJECT: DA2020/150 - 51 BARKER ROAD, STRATHFIELD 
LOT 43 DP 12405 

DA NO. DA2020/150   
 

SUMMARY 
 

Proposal: 
Demolition of the existing dwelling and associated 
outbuilding and construction of a two (2) storey 
dwelling with attached garage and boundary fencing. 

Applicant: Wen Archiects 

Owner: Z. Xing & Y. Li 

Date of lodgement: 27 August 2020 

Notification period: First notification: 3 September to 17 September 2020 
Second notification: 17 December to 22 January 2020 

Submissions received: First notification: Nil 
Second notification: Nil 

Assessment officer: N Doughty 

Estimated cost of works: $1,451,200 

Zoning: R2 Low Density Residential - SLEP 2012 

Heritage: 
The subject site adjoins the Marion Street Heritage 
Conservation Area and is opposite Heritage Item No. 
I94 St David’s Presbyterian Church. 

Flood affected: No 

Is a Clause 4.6 variation proposed? No 

RECOMMENDATION OF OFFICER: APPROVAL 

 
EXECUTIVE SUMMARY 
 
The proposal originally involved the demolition of the existing dwelling and associated outbuilding 
and the construction of a two (2) storey dwelling with basement level, tree removal and boundary 
fence. The application was initially put on notification from 3 September to 17 September 2020, in 
accordance with Council’s Community Participation Plan (CPP). No submissions were received. 
 
During the assessment process, the application was amended to retain the existing mature 
Magenta Lilly Pilly, an endangered listed species under the Biodiversity Conservation Act 2016 
(NSW) and vulnerable under the Environment Protection and Biodiversity Conservation Act 1999 
(Commonwealth of Australia). Modifications to the proposal also included the deletion of the 
basement, construction of an at-grade detached garage utilising the existing driveway and changes 
to the schedule of colours and external material to improve streetscape compatibility. The 
amended design was re-notified as per the CPP from 17 December to 22 January 2020. 
 
The proposal achieves an appropriate contemporary design that respects the inter-war 
architectural characteristics in the Marion Street Heritage Conservation which adjoins the site to 
the north. The dwelling design incorporates a flat roof with vertically orientated windows and 
traditional external finishes includes rendered masonry, timber cladding and sandstone fencing. 
 
The proposal is acceptable on its merits and is recommended for approval, subject to the 
recommended conditions of consent.  
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The subject application is referred to the Strathfield Local Planning panel (SLPP) as the subject 
site adjoins the Marion Street heritage conservation area and opposite a heritage listed item. 
 
BACKGROUND 
 
27 August 2020 The subject application (DA2020/150) was lodged proposing demolition of 

the existing dwelling, associated outbuilding and tree removal and the 
construction of a two (2) storey dwelling with basement level and 
boundary fence. 
 

3 September to  
17 September 2020 

The application was notified in accordance with the CPP. No submissions 
were received. 
 

4 September 2020 
 

Comments from Council’s Environmental Projects Officer were received 
and a Biodiversity Development Report is requested. 
 

8 September 2020 
 

Comments from Council’s Tree Management Coordinator were received. 

18 September 2020 A site visit was undertaken by the Assessment Officer. 
 

29 September 2020 Comments from Council’s Specialist Planner Heritage were received. 
 

23 September 2020 Correspondence was sent to the applicant to address the following items: 

 Biodiversity Development Assessment Report (BDAR) is to be 
submitted; 

 Excessive basement size; 

 Non-compliant driveway design; 

 Streetscape compatibility; 

 Extensive use of external fixed shading devices; 

 Visual privacy; 

 Fencing details 
 

12 October 2020 The Applicant submitted preliminary sketches of amended dwelling 
design. 
 

15 October 2020 
 

Feedback of the preliminary sketches were provided to the Applicant. 

28 October 2020 Amended plans were submitted incorporating the following: 

 Reduced basement size; 

 Modified driveway design; 

 Modified schedule of colours and external finishes; 
 

5 November 2020 Biodiversity Impact Assessment submitted. 
 

13 November 2020 Comments from Council’s Environmental Projects Officer are received. 
The conclusion of the Biodiversity Impact Assessment were not supported 
and the removal of the Magenta Lilly Pilly is to not supported.  
 

11 December 2020 Council is informed that the Applicant, was changed from Luke Josifov to 
Wen Architects. 
 

18 December 2020 Amended proposal is submitted proposing the retention of the Magenta 
Lilly Pilly, deletion of the basement level, inclusion of a detached garage 
and internal and external configuration modifications. 

17 December to The modified proposal was re-notified as per the CPP. No submissions 
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22 January 2021 were received during this period. 
 

6 January 2021 Comments from Council’s Traffic Engineer were received.  
 

8 January 2021 
 

Comment from Council’s Development Engineer were received. 

11 January 2021 Comments from Council’s Environmental Projects Officer were received 
 

18 January 2021 Comments from Council’s Specialist Planner Heritage were received. 
 

18 January 2021 Comments from Council’s Tree Management  Coordinator are received. 
 
DESCRIPTION OF THE SITE AND LOCALITY 
 
The subject site is legally described as Lot 43 in DP 12405 and is commonly known as 51 Barker 
Road, Strathfield. It is located on the north-western corner of the intersection of Marion Street and 
Barker Road (Figure 1). The site is rectangular in shape with a splayed corner with Marion Street, 
has a frontage of 15.547m to Barker Road and site depth of 45.652m along Marion Street. The site 
has an area of 699.2m2. The site has a gradual fall from the rear toward the Barker Road frontage. 
 
Presently the site is occupied by a single storey inter-water bungalow with facebrick and a 
terracotta tile pitched roof and vehicular access provided via an existing driveway from Marion 
Street to an existing detached garage (Figures 2 and 3). A bus stop and seat are located directly in 
front of the Barker Road street frontage. 

 
Figure 1: Locality plan. The subject site is outlined in yellow, Marion Street Heritage Conservation 
Area in red and heritage listed item in blue. 
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Figure 2: Subject site viewed from Barker Road. 
 

 
Figure 3: View of the existing detached garage and driveway on Marion Street and the adjoining 
property (No. 45 Marion Street). 
 
The site is located within an established low density residential area with single and two (2) storey 
dwellings in various architectural styles and ages (Figures 4 and 5). The rear of the subject site 
adjoins the Marion Street Heritage Conservation Area (HCA) (Figure 3) and is located opposite 
Heritage Item No. I94 ‘St David’s Presbyterian Church’ (Figure 6). 
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Figure 4: No 98 and 100 Barker Road (opposite the subject site). 
 

 
Figure 5: No. 49 and 47 Barker Road. 
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Figure 6: Heritage Item No. I94 ‘St David’s Presbyterian Church’. 
 

 
Figure 7: Example of inter-war style dwelling in the Marion Street Heritage Conservation Area. 
 
PROPERTY BURDENS AND CONSTRAINTS  
 
There are no easements or burdens on the land which could affect, or be affected by, the proposed 
development. 
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DESCRIPTION OF THE PROPOSED DEVELOPMENT  
 
The original concept submitted with the application sought Council consent for the demolition of the 
existing building, outbuilding and tree removal and the construction of a two (2) storey dwelling with 
basement level and boundary fencing. During the assessment process the design of the dwelling 
was modified to retain the Magenta Lilly Pilly (Syzygium paniculatum) located on the eastern side 
property boundary. The species is listed as endangered under the Biodiversity Conservation Act 
2016 (NSW) and vulnerable under the Environment Protection and Biodiversity Conservation Act 
1999 (Commonwealth of Australia). Other design changes were implemented in response to the 
site location adjoining the Marion Street heritage conservation area.  
 
The modified proposal seeks Council consent for the demolition of the existing Demolition of the 
existing dwelling and associated outbuilding and construction of a two (2) storey dwelling with 
attached garage and boundary fencing (Figures 8 to 10). 
 
The specific elements of the proposal are: 
 
Demolition: 

 Single storey dwelling; 

 Shed; 

 Detached garage; 
 
Ground floor level: 

 Study; 

 Bedroom with ensuite; 

 Lounge room; 

 Laundry; 

 Bathroom; 

 Open plan kitchen (with butler’s pantry), dining room and living room; 

 Alfresco with built in barbeque; 

 Attached double garage; 
 

First floor level: 

 Three (3) bedrooms with ensuites; 

 Master bedroom with walk-in-robe and ensuite; 
 
External works: 

 Primary and secondary frontage boundary frontage; 

 Associated landscaping works; and 

 Associated stormwater works. 
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Figure 8: Photomontage of proposed development. 
 

 
Figure 9: Photomontage of proposed development. 
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Figure 10: Photomontage with schedule of colours and external finishes of proposal. 
 
REFERRALS 
 
INTERNAL REFERRALS 

Engineering Comments 

Council’s Engineer raised no objections to the original or modified proposal, subject to the 
recommended conditions of consent. 
 
Landscaping Comments  

Council’s Tree Coordinator has commented on the proposal as follows: 
 

 “The proposal results in the removal of a Lilly Pilly Tree but the design protects the five 
(5) street trees along Marion Street and Barker Road. 
 
The Arboriculture Impact Assessment prepared by Australis Tree Management is noted. The 
recommended removal of Tree No. T7, T8, T9 and T10 is supported. The landscape plan 
proposes the planting of three (3) replacement trees. The trees are appropriate for the site.” 

 
Council’s Tree Management Coordinator provided the following comments on the modified 
proposal: 

 
“The proposed stormwater design is not supported as the pipes will significantly damage the 
tree roots of the Magenta Lilly Pilly to be retained. The design will need to be amended with 
advice from the Project Arborist. 
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The driveway design is supported, however the Project Arborist will need to provide an 
alternative construction and tree protection specifications to ensure the protection of the root 
system of the tree.” 

 
Biodiversity Comments  

Council’s Environmental Projects Officer provided the following comments on the originally 
submitted proposal:  
 

“Although the clearing of the two exotic trees is acceptable, the clearing of T10, the 
endangered native tree species, a Syzygium paniculatum (Magenta Lilly Pilly), is highly 
undesirable. As per the Test of Significance in section 7.3 of the Biodiversity Conservation 
Act, the proposed clearing of the Syzygium paniculatum is likely to “have an adverse effect 
on the life cycle of the species such that a viable local population of the species is likely to 
be placed at risk of extinction”, particularly given it’s isolated occurrence in Strathfield LGA. 

Given the native tree (Syzygium paniculatum) is listed as an endangered species in NSW 
and Vulnerable by the Commonwealth Government, and the proposed clearing meets the 
trigger from the Test of Significance, the development application requires a Biodiversity 
Development Report (BDAR) to be submitted from an accredited assessor.” 

 Council’s Environmental Projects Officer provided the following comments on the modified 
 proposal: 
 

“Recent changes to the architectural plans for this site have included retention of most trees, 
including the Syzygium paniculatum (Magenta Lilly Pilly) (a threatened tree species 
previously proposed for removal). As such, the previous requirement for the proponent to 
complete a BDAR has ceased.”  

 
Traffic Comments 

Council’s Traffic Engineer provided the following comments on the originally submitted proposal:  
 

“The opening at the property boundary shall be limited to 3m as per the SCDCP controls. As 
there is concern of the inadequate maneuverability once the driveway entrance width has 
been reduced, the applicant is to submit a swept path or otherwise modify the design. 

 
Council’s Traffic Engineer raised no objection to the modified design, subject to the following 
special condition of consent: 
 

“A minimum 1m x 1m splay to be provided on the southern side of the vehicular access, 
within the property boundary. The area should be kept clear from obstructions and only allow 
ground cover landscaping, to maintain sight distances for pedestrians and motorists. Any 
front fence or gate opening adjustments required as a result of this splay must be illustrated 
on the plans lodged with the application for the Construction Certificate.” 

  
Heritage Comments 
Council’s Specialist Planner Heritage provided the following comments on the originally submitted 
proposal: 
 

The Marion Street Heritage Conservation Area is a very significant conservation area that 
has been listed with the National Trust. As such the impact of this dwelling will be in relation 
to views and sightlines from the conservation area as well as addressing the controls of the 
Heritage DCP (Part P).  
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The development’s form, bulk, stark materials, colours, lack of articulation is highly likely  to 
impact on the heritage item (heritage item I94 – St David’s Presbyterian Church) in the 
vicinity and the adjoining conservation area).  
 
That the applicant review the form, bulk, materials and colour proposed for the development 
in response to Section 3 – Part P- DCP controls. Also consider include element of Art Deco 
1930s development such as details in the windows.” 

 
Council’s Heritage Advisor provided the following comments on the modified proposal: 
 

The changes to the articulation and the fence fabric facing Marion Street to sandstone have 
improved the appearance on Marion Street. The front ground floor windows should be 
changed to reflect the windows at Marion Street. 
 
The proposed Bershire White should blend into the Marion Street colour scheme which is 
dark/mid red with cream windows. 
 
A top rail is recommended on the fence and the design of the first floor windows on the 
secondary frontage to reflect a picture window with double hung flankers as incorporated on 
the southern elevation. The reason is so the windows style reflects those of the conservation 
area. The following Condition is recommended: 
 
Special Conditions – Prior to CC 
CC8035: - First Floor Façade Windows and Fence: 
The first floor windows on the eastern elevation (Marion Street frontage) are to be 
changed to reflect the style of a picture window with double hung flankers (as 
incorporated on the first floor southern elevation). 
 
 The fence is to incorporate a top rail. Details are to be submitted and approved by 
Council’s Heritage Advisor prior to the issue of the Construction Certificate.” 
 

 
SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 
 
In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within Section 4.15 of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  
 
4.15(1)(a) the provisions of:   
 
(i) any environmental planning instrument 
 
STATE ENVIRONMENTAL PLANNING POLICY (SEPP) – BASIX 2004 

A BASIX Certificate was submitted as part of the application which indicates that the proposal 
meets the required reduction targets. An appropriate condition of consent will be imposed to 
ensure future compliance with these targets.  
 
STATE ENVIRONMENTAL PLANNING POLICY NO 55 – REMEDIATION OF LAND 
 
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 
  
A review of the available records for the site gives no indication that the land associated with this 
development is contaminated. There were no historic uses that would trigger further site 
investigations. The objectives outlined within SEPP55 are considered to be satisfied. 
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STATE ENVIRONMENTAL PLANNING POLICY (VEGETATION IN NON-RURAL AREAS) 2017 
 
The State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the 
repealed Clause 5.9 of SLEP 2012 (Preservation of Trees and Vegetation).  
 
The intent of this SEPP is consistent with the objectives of the repealed Standard where the 
primary aims/objectives are related to the protection of the biodiversity values of trees and other 
vegetation on the site.  
 
The proposal was referred to Council’s Tree Management Coordinator and Environmental Projects 
Officer whom did not supported the removal of the Magenta Lilly Pilly the Magenta Lilly Pilly 
(Syzygium paniculatum) located on the eastern side property boundary. The species is listed as 
endangered under the Biodiversity Conservation Act 2016 (NSW) and vulnerable under the 
Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth of Australia). 
Subsequently, the design of the dwelling was modified to retain the tree, involving substitution of 
the basement level with a detached garage with vehicular access via the existing driveway on the 
secondary street frontage (Marion Street). Alternative vehicular access via Barker Road is not 
possible due to a mature street tree and bus stop.  In response to Council’s Tree Management 
Coordinator and Environmental Project Officer’s outstanding concerns regarding stormwater and 
associated excavation works, conditions of consent have been recommended for the stormwater 
design to be modified so as to be outside the TPZ of the tree and all excavation works within the 
TPZ to be overseen by the Project Arborist with root protection measures implemented. 
 
STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012  

The development site is subject to the Strathfield Local Environmental Plan 2012 
 
Part 2 – Permitted or Prohibited Development 
 
Clause 2.1 – Land Use Zones 
 
The subject site is zoned R2-Low Density Residential and the proposal is a permissible form of 
development with Council’s consent.   
 
Part 4 – Principal Development Standards 
 

Applicable SLEP 2012 Clause Development 
Standards 

Development 
Proposal 

Compliance/ 
Comment 

4.3 Height of Buildings 9.5m 
 

7.77m Yes 

4.4 Floor Space Ratio 0.60:1 
(419.52m2) 
 

0.54:1 
(377.82m2)  
 

Yes 

 
Part 5 – Miscellaneous Provisions 
 
5.10 Heritage Conservation  

Clause 5.10 of the SLEP 2012 requires consideration to be given to the potential impacts of 
development upon heritage items and conservation areas. The northern (rear) property boundary 
of the site adjoins the Marion Street HCA and is opposite Heritage Item No. I94 ‘St David’s 
Presbyterian Church’ listed under Schedule 5 of the SLEP 2012. The Marion Street Heritage 
Conservation Area is of local heritage significance; representing a cohesive group of housing from 
the 1930s and 1940s with tiled hip roofs, dark coloured brick, small front bays, timber window and 
low brick fences. The heritage listed Presbyterian Church opposite the site is of local heritage 
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significance as an example of 1930s and 1940 (inter-war period) style architecture. A Heritage 
Impact Statement accompanied the development application.  
 
During the assessment process the schedule of colours, external materials and window panelling 
were amended in response to Council’s Specialist Planner Heritage comments. The modified 
design has adopted a warmer rendered masonry colour (Berkshire White), timber cladding 
(Ironbak) and vertical window panelling that addresses both street frontages (Barker Road and 
Marion Street) that are more compatible to the inter-war architectural characteristics of the HCA. 
The inclusion of the sandstone fencing material is reminiscent of the traditional building materials 
used in the construction of Strathfield’s early homes. Whilst the proposed flat roof form is not 
strictly in keeping with the pitched roof forms in the HCA, Barker Road contains multiple flat roof 
form dwellings including No. 49, 47 and 100 Barker Road in the immediate vicinity of the site and is 
therefore considered acceptable. To further improve the compatibility of the proposal, a condition 
has been imposed for the inter-war style window panelling on the first floor of the Barker Road 
street frontage to continue along the Marion Street frontage. Although Council’s Specialist Planner 
Heritage recommended the inclusion of a top rail to the fencing, it is not supported.  
 
Overall, the proposal achieves the objectives of Clause 5.10 of the SLEP 2012 in that the proposed 
development is appropriately designed and not detract from the architectural qualities of the Marion 
Street HCA. 
 
Part 6: Local Provisions 

 
6.1 Acid sulfate soils 

The subject site is identified as having Class 5 Acid Sulfate Soils but is not located within 500m of 
a Class 1, 2 3 or 4 soils.  Therefore, Development Consent under the provisions of this section is 
not required and as such an Acid Sulfate Soils Management Plan is not required. 
 
6.2 Earthworks 

The proposal does not include any significant excavation or basement works. Any excavation for 
footings or levelling of the site is considered to be minor and appropriate conditions of consent 
have been imposed to ensure the proposal will not have a detrimental impact on environmental 
functions and processes, neighbouring uses, cultural or heritage items or features of the 
surrounding land. 
 
6.4 Essential services 

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of essential 
services available to the subject site. The subject site is located within a well serviced area and 
features existing water and electricity connection and access to Council’s stormwater drainage 
system. As such, the subject site is considered to be adequately serviced for the purposes of the 
proposed development. 
 
It is considered that the proposed development satisfies the aims, objectives and development 
standards, where relevant, of the Strathfield LEP 2012. 
 
4.15 (1)(a)(ii) any draft environmental planning instruments  

 
There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   
 
4.151)(a)(iii) any development control plan 
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STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN (SCDCP) 2005 

The proposed development is subject to the provisions of the Strathfield Consolidated 
Development Control Plan 2005. The following comments are made with respect to the proposal 
satisfying the objectives and controls contained within the DCP.  
 

Applicable DCP Controls DCP  Controls Development 
Proposal 

Compliance/ 
Comment 

Building Envelope 

Floor Space Ratio:    

Heights: 
Floor to ceiling heights: 
 
Height to underside of eaves: 
Parapet height: 
Overall height for flat roof 
dwelling: 
Number of Storeys/Levels: 

 
3.0m 
 
7.2m 
0.8m 
 
7.8m 
2 

 
Ground floor: 3.0m 
First floor: 2.8m 
7.17m 
0.6m 
 
7.77m 
2 

 
Yes 
Yes 
Yes 
Yes 
 
Yes 
Yes 

Setbacks: 
Front: 
Eastern Side: 
Western Side: 
Combined Side Setback: 
Rear: 
 

 
9m 
1.2m (min) 
1.2m (min) 
3.10 (20%) 
6m 
 

 
9m 
1.55m 
1.55m 
3.10m 
6.54m 

 
Yes 
Yes 
Yes 
Yes 
Yes 

Detached Garage: 
Northern side setback: 
Rear setback: 
Height:  

 
0.5m 
0.5m 
3.5m 

 
0.5m 
1.15m 
3.5m 

 
Yes 
Yes 
Yes 

Landscaping 

Landscaping/Deepsoil 
Provisions: 
 
Private Open Space Area: 
Minimum dimension: 

 
41.5% (290.168m2) 
 
10m2 
3m 

 
29.79% (208.29m2) 
 
> 10m2 
> 3m 

 
No. Acceptable on 
merit 
Yes 
Yes 

Fencing 

Height (overall/piers): 
Solid Component: 
Secondary Frontage: 

1.5m (maximum) 
0.7m  
1.8m 

1.53m 
0.7m 
1.5m to 1.8m 

Yes 
Yes 
Yes 

Solar Access 

POS or habitable windows 3hrs to habitable 
windows and to 
50% of POS 

3hrs to habitable 
windows and to 
50% of POS 

Yes 

Vehicle Access and Parking 

Driveway width at Boundary: 
Vehicular Crossing: 
Driveway setback – side: 
No. of Parking Spaces: 

3m 
1 
0.5m 
2 

3m 
1 
0.5m 
2m 

Yes 
Yes 
Yes 
Yes 

 
Deep Soil Landscaping 
 
Section 5.2.1 of the SCDCP 2005 sets out that a minimum 41.5% (290.168m2) of the site is 
comprised of deep soil landscaping. Contrary to the planning control, the proposal provides 
29.79% (208.29m2). Given the vehicular access and existing vegetation restraints of the site, the 
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provision of deep soil landscaping in the front and rear setbacks, the variation is considered 
acceptable. 
 
Privacy  
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005, in 
that adequate privacy is maintained between adjoining properties and any potential overlooking is 
minimised. The windows are offset from adjoining dwellings so as not to negatively impact on 
adjoining properties. The upper level balcony and ground floor alfresco area are screened so as to 
not impact on the amenity or privacy of the adjoining dwellings whilst providing good amenity to the 
occupant of the dwelling. 
 
Solar Access 
 
The subject site has a north-south orientation with the dwelling facing south (Chiswick Street), 
resulting in solar access to windows of habitable rooms and to at least 50% of the private open 
space at the winter solstice (Figure 11). Solar access is also achieved for a minimum of three (3) 
hours to the private open space and habitable rooms of the adjoining properties. The proposal is 
considered to generally satisfy the relevant objectives and controls of the SCDCP 2005 

 
Figure 11: Shadow diagrams of the proposed development and adjoining properties at the winter 
solstice. 
 
Vehicular Access and Parking 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005 in 
that it provides the minimum number of required parking spaces and adequate vehicular access 
provisions.  
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Cut and Fill 
 
The proposed development is considered to satisfy the relevant objectives and controls of the 
SCDCP 2005, in that the need for cut and fill has been kept to a minimum and existing ground 
levels have been maintained where appropriate to reduced site disturbance. Existing trees and 
shrubs have been retained where possible and ground water tables are maintained and impact on 
overland flow and drainage is minimised. 
 
Water and Soil Management 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005 and 
complies with Council’s Stormwater Management Code. A soil erosion plan has been submitted 
with the application to prevent or minimise soil disturbances during construction. 
 
Access, Safety and Security 
 
The proposed development satisfies the relevant objectives and controls of the SCDCP 2005.  
Separate pedestrian and vehicle access provisions are provided, passive surveillance of the public 
street has been provided providing safety and perception of safety along both street frontages. 
 
PART H - WASTE MANAGEMENT (SCDCP 2005) 

In accordance with Part H of Strathfield CDCP 2005, a waste management plan was submitted 
with the application.  The plan details measure for waste during demolition and construction 
phases of the development. It is considered that this plan adequately address Part H and 
considered satisfactory. 
 

PART P – Heritage (SCDCP 2005)  
 
The proposed development is considered to satisfy the relevant objectives and controls of Part P of 
the SCDCP 2005. The proposal is of a high quality built form with external finishes and building 
envelope that are sympathetic to the inter-war architectural qualities in the Marion Street Heritage 
Conservation Area and St David’s Presbyterian Church. Specifically, the design includes a neutral 
colour palette and vertically orientated window paneling that is compatible with the facebrick and 
windows that feature in the HCA.  
 
The Marion Street HCA contains a mixture of single and two (2) storey dwellings. As previously 
discussed, whilst the flat roof form is not strictly in keeping with the inter-war dwelling form, the 
extensive inclusion of sympathetic external finishes and modest building height (7.77m) achieve an 
appropriate outcome.  
 
4.15 (1)(a)(iiia) any planning agreement or draft planning agreement 
 
No planning agreement has been entered into under section 7.4 of the Environmental Planning 
and Assessment Act 1979.  
 
4.15 (1)(a)(iv) matters prescribed by the regulations 
 
The requirements of Australian Standard AS2601–1991: The Demolition of Structures is relevant to 
the determination of a development application for the demolition of a building. 
 
The proposed development does involve the demolition of a building. Should this application be 
approved, appropriate conditions of consent may be imposed to ensure compliance with the 
requirements of the above standard. 
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4.15(1)(b) the likely impacts of the development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality   

 
The proposed development is of a scale and character that is compatible with the surrounding 
locality. Accordingly, the proposal is not considered to have a significant impact on the natural and 
built environment or any negative social or economic impacts on the locality. 
 
4.15 (1)(c) the suitability of the site for the development   
 
It is considered that the proposed development is of a scale and design that is suitable for the site 
having regard to its size and shape, its topography, vegetation and relationship to adjoining 
developments.  
 
4.15 (1)(d) any submissions made in accordance with this Act or the regulations  
 
The application was placed on neighbour notification in accordance with the provisions of Councils 
Community Participation Plan from 3 September to 17 September 2020. No submissions were 
received. 
 
The application was notified for a second time following amendments to the original design, in 
accordance with the Council’s Community Participation Plan from 17 December to 22 January 
2020. No submissions were received. 
 
4.15 (1)(e) the public interest 
 
The proposed development is of a scale and character that does not conflict with the public 
interest.  
 
LOCAL INFRASTRUCTURE CONTRIBUTIONS 
 
Section 7.13 of the EP&A Act 1979 relates to the collection of monetary contributions from 
applicants for use in developing key local infrastructure. This section prescribes in part as follows:  
 
A consent authority may impose a condition under section 7.11 or 7.12 only if it is of a kind allowed 
by, and is determined in accordance with, a contributions plan (subject to any direction of the 
Minister under this Division). 
 
STRATHFIELD INDIRECT SECTION 7.12 CONTRIBUTIONS PLAN 
 
Section 7.12 Contributions are applicable to the proposed development in accordance with the 
Strathfield Indirect Development Contributions Plan as follows: 
 
 Local Amenity Improvement Levy   $14,512.00 
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CONCLUSION 
 
The application has been assessed having regard to Section 4.15 of the Environmental Planning 
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield 
Development Control Plan 2005 and is considered to be satisfactory for approval, subject to the 
recommended conditions of consent. 
 
Signed:   N. Doughty       Date: 19 January 2021 
  Planning Officer 
 
PEER REVIEW 
 
The content and recommendation of the development assessment report has undergone peer 
review and is satisfactory for consideration by the Panel.    
 
Signed:   J. Gillies       Date: 19 January 2021 
  Senior Planner 
 
 
 
 

RECOMMENDATION 
 

That Development Application No. 2020/150 for the demolition of the existing dwelling and 
associated outbuilding and construction of a two (2) storey dwelling with attached garage 
and boundary fencing at 51 Barker Street, Strathfield be APPROVED, subject to the 
following conditions:  

 
The following conditions of consent are imposed for the following reasons: 
 

(a) To ensure compliance with the terms of the relevant Environmental 
 Planning  Instrument and/or Building Code of Australia and/or Council’s 
 codes, policies and  specifications. 
(b) To protect the environment. 
(c) To ensure that there is no unacceptable impact on the amenity of the 
 area, or to  private and public property. 
(d) It is in the public interest. 
(e) To preserve the Marion Street Heritage Conservation Area. 

 
 

DEFERRED COMMENCEMENT CONDITIONS 
 

Nil 
 

CONCEPT/STAGED DEVELOPMENT  
 

Nil 
 

DEVELOPMENT DETAILS 

1. Approved Plans & Documentation 

The development must be implemented in accordance with the approved plans and 
supporting documentation listed below which have been endorsed by Council’s approved 
stamp, except where marked up on the plans and/or amended by conditions of this 
consent: 
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Description Reference 
No. 

Date Revisio
n 

Prepared by 

Demolition Plan DA-005 11 December 
2020 

3 Wen Architects 

Site Plan DA-020 11 December 
2020 

3 Wen Architects 

Ground Floor 
Plan 

DA-100 11 December 
2020 

3 Wen Architects 

First Floor Plan DA-110 11 December 
2020 

3 Wen Architects 

Roof Plan DA-120 11 December 
2020 

3 Wen Architects 

Building 
Elevation 1 

DA-210 11 December 
2020 

3 Wen Architects 

Building & Fence 
Elevation 2 

DA-220 11 December 
2020 

3 Wen Architects 

Building Sections 
& Driveway 
Section 

DA-300 11 December 
2020 

3 Wen Architects 

Window 
Schedule 

DA-400 11 December 
2020 

3 Wen Architects 

Sediment Control 
Plan 

DA-520 11 December 
2020 

3 Wen Architects 

External Finish 
Schedule 

DA-600 11 December 
2020 

3 Wen Architects 

Landscape 
Concept Plan 

LC01 18 December 
2020 

A ECS Action 

Landscape 
Planting Plan 

LC02 18 December 
2020 

A ECS Action 

Notes LC03 18 December 
2020 

A ECS Action 

Site Stormwater 
Management 

D01 17 December 6 SYJ Consulting 
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Plan & Details 2020 

Site Sediment & 
Erosion Control 
Plan 

D02 17 December 
2020 

6 SYJ Consulting 

BASIX Certificate  No: 
1121272S_02 

Issued 18 
December 
2020 

- Frys 
Energywise 

NatHERS 
Certificate 

No. 
0005522966 

Issued 17 
December 
2020 

- Frys 
Energywise 

2. Building Height 

The height of the building measured from Australian Height Datum (AHD) must not 
exceed Relative Level (RL) 41.70 AHD to the parapet of the building. 

 
SEPRARATE APPROVALS REQUIRED UNDER OTHER LEGISLATION 

3. Section 138 Roads Act 1993 and Section 68 Local Government Act 1993 

Unless otherwise specified by a condition of this consent, this Development Consent 
does not give any approval to undertake works on public infrastructure. 

Separate approval is required under Section 138 of the Roads Act 1993 and/or Section 
68 of the Local Government Act 1993 for any of the following activities carried out in, on 
or over a public road (including the footpath) listed below.  

An application is required to be lodged and approved prior to the commencement of any 
of the following works or activities;  

(a) Placing or storing materials or equipment; 

(b) Placing or storing waste containers or skip bins; 

(c) Erecting a structure or carrying out work 

(d) Swinging or hoisting goods over any part of a public road by means of a 
 lift, crane or the like; 

(e) Pumping concrete from a public road; 

(f) Pumping water from the site into the public road; 

(g) Constructing a vehicular crossing or footpath; 

(h) Establishing a “works zone”; 

(i) Digging up or disturbing the surface of a public road (e.g. Opening the 
 road for the purpose of connections to utility providers); 

(j) Stormwater & ancillary works in the road reserve; and 

http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
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(k) Stormwater & ancillary to public infrastructure on private land 

(l) If any excavation is to be supported by the use of below ground (cable) 
 anchors that are constructed under Council’s roadways/footways. 

These separate activity approvals must be obtained and evidence of the approval 
provided to the Certifying Authority prior to the issue of the Construction Certificate.  

The relevant Application Forms for these activities can be downloaded from Council’s 
website www.strathfield.nsw.gov.au.  For further information, please contact Council’s 
Customer Service Centre on (02) 9748 9999. 

 

4. Vehicular Crossing - Minor Development  

Constructing a vehicular crossing and/or footpath requires a separate approval under 
Section 138 of the Roads Act 1993 prior to the commencement of those works.   

To apply for approval, complete the Works Permit Application Form which can be 
downloaded from Strathfield Council’s Website at www.strathfield.nsw.gov.au. Lodge the 
application form, together with the associated fees at Council’s Customer Service Centre, 
during business hours.  Refer to Civic & Urban Services Section in Council’s adopted 
Fees and Charges for the administrative and inspection charges associated with Works 
Permit applications. 

An approval for a new or modified vehicular crossing will contain the approved access 
and/or alignment levels which will be required to construct the crossing and/or footpath. 
Once approved, all work shall be carried out in accordance with Council’s specifications 
applicable at the time, prior to the issue of an Occupation Certificate. 

5. Building – Hoarding Application 

Prior to demolition of the buildings on the site, or the commencement of work above 
ground level, a separate application for the erection of an ‘A class’ (fence type) or a ‘B 
class’ (overhead type) hoarding or ‘C type’ scaffold, in accordance with the requirements 
of SafeWork NSW, must be erected along that portion of the footways/roadway where the 
building is within 3 metres of the street boundary.  

An application for this work under Section 68 of the Local Government Act 1993 and the 
Roads Act 1993 must be submitted for approval to Council.  

The following information is to be submitted with a Hoarding Application under Section 68 
of the Local Government Act 1993 and Section 138 of the Roads Act 1993: 

(a) A site and location plan of the hoarding with detailed elevation,  dimensions, 
 setbacks, heights, entry and exit points to/from the site, vehicle access points, 
 location of public utilities, electrical overhead wire  protection, site management 
 plan  and builders sheds location; and 

(b) Hoarding plan and details that are certified by an appropriately qualified engineer; 
 and 

(c) The payment to Council of a footpath occupancy fee based on the area of footpath 
 to be occupied and Council's Schedule of Fees and Charges (available at 
 www.strathfield.nsw.gov.au) before the commencement of work; and  

http://www.strathfield.nsw.gov.au/
http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.strathfield.nsw.gov.au/
http://www.legislation.nsw.gov.au/#/view/act/1993/30
http://www.legislation.nsw.gov.au/#/view/act/1993/30
http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.strathfield.nsw.gov.au/
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(d) A Public Risk Insurance Policy with a minimum cover of $20 million in relation to the 
 occupation of and works within Council's road reserve, for the full duration of the 
 proposed works, must be obtained a copy provided to Council. The Policy is to note 
 Council as an interested party. 

 
REQUIREMENTS OF CONCURRENCE, INTEGRATED & OTHER GOVERNMENT 
AUTHORITIES 

6. Sydney Water – Tap in TM  

The approved plans must be submitted to a Sydney Water Tap inTM to determine whether 
the development application will affect Sydney Water’s sewer and water mains, 
stormwater drains and/or easements, and if further requirements need to be met.  The 
approved plans will be appropriately endorsed.  For details please refer to ‘Plumbing, 
building and developing’ section of Sydney Water’s web site at www.sydneywater.com.au 
then see ‘Building’, or telephone 13000 TAP IN (1300 082 746).  The Certifying Authority 
must ensure that a Tap inTM agent has appropriately stamped the plans prior to the issue 
of the Construction Certificate. 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

7. Fees to be Paid  

The fees listed in the table below must be paid in accordance with the conditions of this 
consent and Council’s adopted Fees and Charges applicable at the time of payment 
(available at www.strathfield.nsw.gov.au). 

Payments must be made prior to the issue of the Construction Certificate or prior to the 
commencement of work (if there is no associated Construction Certificate).  

Please contact council prior to the payment of s7.11 or s7.12 Contributions to determine 
whether the amounts have been indexed from that indicated below in this consent and 
the form of payment that will be accepted by Council. 

A summary of the fees to be paid are listed below:  

Fee Type Fee 

GENERAL FEES 

Long Service Levy (to Long Service Corporation) 

Or, provide evidence of Payment direct to the Long Service 
Corporation.  
See https://portal.longservice.nsw.gov.au/bci/levy/  

$5,079.00 

Security Damage Deposit $15,000.000 

Tree Bond $30,000.00 

(3 x $10,000) 

http://www.sydneywater.com.au/
http://www.strathfield.nsw.gov.au/
https://portal.longservice.nsw.gov.au/bci/levy/
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Administration Fee for Damage Deposit $127.00  

Administration Fee for Tree Bond $127.00 

Strathfield Section 94A Indirect Development Contributions 
Plan 2017 

$14,512.00  

General  Fees 

The fees and charges above are subject to change and are as set out in the version of 
Council's Schedule of Fees and Charges or as required by other Government Authorities, 
applicable at the time of payment. 

Development Contributions 

A Section 7.12 contribution has been levied on the subject development pursuant to the 
Strathfield Section 94A Indirect Development Contributions Plan. 

Indexation 

The above contributions will be adjusted at the time of payment to reflect changes in the 
cost of delivering public amenities and public services, in accordance with the indices 
provided by the relevant Development Contributions Plan.  

Timing of Payment 

The contribution must be paid and receipted by Council prior to the release of the 
Construction Certificate.  

Further Information 

A copy of the current Development Contributions Plans may be inspected at Council’s 
Customer Service Centre at 65 Homebush Road, Strathfield or on Council’s website 
www.strathfield.nsw.gov.au. 

 

8. Required Design Changes  

The following changes are required to be made and shown on the Construction 
Certificate plans: 

Driveway Sight 
Splays 

A minimum 1m x 1m splay to be provided on the southern side 
of the vehicular access, within the property boundary. The area 
should be kept clear from obstructions and only allow ground 
cover landscaping, to maintain sight distances for pedestrians 
and motorists. Any front fence or gate opening adjustments 
required as a result of this splay must be illustrated on the plans 
lodged with the application for the Construction Certificate. 

Stormwater 
Plans 

The approved stormwater plans are to be amended so the 
infrastructure is outside of the TPZ of all the trees to be retained. 

http://www.strathfield.nsw.gov.au/
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9. Damage Deposit – Minor Works 

In order to insure against damage to Council property the following is required: 

(a) Pay Council, before the issue of the Construction Certificate, a damage  security 
deposit for the cost of making good any damage caused to any  Council property as a 
result of the development: $15,000.00. 
 

(b) Pay Council, before the issue of the Construction Certificate, a non- refundable 
administration fee to enable assessment of any damage and  repairs where required: 
$127.00. 

 
(c) Submit to Council, before the commencement of work, a photographic record of the 

condition of the Council nature strip, footpath and driveway crossing, or any area likely 
to be affected by the proposal. 

 At the completion of work Council will inspect the public works, and the damage deposit 
will be refunded in full upon completion of work where no damage occurs. Otherwise the 
amount will be either forfeited or partly refunded according to the amount of damage. 

10. Tree Bond 

A tree bond of $30,000 (3 trees at $10,000 each) (calculated in accordance with Council’s 
adopted Fees and Charges) shall be paid to Council, prior to the issue of a Construction 
Certificate. 

The deposit is required as security against any damage to existing trees to be retained on 
Council’s road reserve, during works on the site. The applicant must bear the cost of all 
restoration works to Council’s property damaged during the course of this development.  

Payment may be accepted in the form of cash, bank guarantee, cheque or credit card 
(financial transactions fees apply). Note: Additional fees apply for the lodgement of a 
bank guarantee in lieu of cash bond applies in accordance with Council’s adopted Fees 
and Charges.  

A request for refund of the Tree Bond must be made in writing. 

Tree Bonds may be forfeited if a tree is dead, made dangerous or has been terminally 
damaged, or will be held until tree/s have fully recovered from the construction damage or 
were replacement/planted trees have become fully established and are over 6 metres in 
height. 

11. BASIX Commitments 

The approved BASIX Certificate shall be submitted to the Accredited Certifier with the 
application for a Construction Certificate. 

All measures and commitments as detailed in the BASIX Certificate No.1121272S_02 
must be implemented on the plans lodged with the application for the Construction 
Certificate. 
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12. First Floor Windows – Marion Street Frontage 

The first floor windows on the eastern elevation (Marion Street frontage) are to be 
modified to a picture window style with double hung flankers, similar to the style of the 
first floor windows on the southern elevation. 

The changes are required to be submitted to the satisfaction of Council’s Heritage 
Advisor and shown on the Construction Certificate plans. 

13. Stormwater System 

The submitted stormwater plan has been assessed as a concept plan only. Final detailed 
plans of the drainage system in accordance with Council stormwater management code 
and AS/NZS 3500.3: 2015 (as amended), prepared by a professional engineer 
specialising in hydraulic engineering, shall be submitted for approval with the Construction 
Certificate. 
 

14. Off Street Parking – Compliance with AS2890 

All driveways, access ramps, vehicular crossings and car parking spaces shall be 
designed and constructed in accordance with the current version of Australian Standards, 
AS 2890.1 (for car parking facilities), AS 2890.6 (parking for people with disabilities) and 
AS 2890.2 (for commercial vehicle facilities). 

15. Landscape Plans 

All landscape works shall be carried out in accordance with the approved landscape plans. 
The landscaping shall be maintained in accordance with the approved plans in perpetuity. 

16. Tree Protection and Retention 

The following trees shall be retained and protected: 

Tree Species Location of Tree  Tree Protection 
Zone (metres) 

Magenta Lilly Pilly 

(Syzygium paniculatum) 

North-eastern corner of site 7.2m 

Western Red Cedar 

(Thuja plicata) 

South-western corner of site 2.6m 

4 x Queensland Brush Box 
(Lophostemon confertus) 

Road reserve: 

1 x Barker Road 

3 x Marion Street 

3m 

Details of the trees to be retained must be included on the Construction Certificate plans. 

General Tree Protection Measures 

(a) All trees to be retained shall be protected and maintained during  demolition, 
 excavation and construction of the site.   

(b) The tree protection measures must be in undertaken in accordance AS4970 - 2009 
Protection of trees on development sites.   
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(c) Details of the tree protection measures to be implemented must be provided  with 
the application for a Construction Certificate by a suitably qualified Arborist  (AQF 
Level 5 or above in Arboriculture).  

(d) The Arborist must be present on-site during the stages of construction when works 
 are being undertaken that could impact on the tree canopy or root zone within the 
 tree protection zone to implement the tree protection measures as required. 

(e) Unless otherwise specified in AS 4970-2009, a protective fence consisting of 1.8 
 metres high, fully supported chainmesh fence shall be erected around the base of 
 the tree. The distance of the fence from the base of each tree is to be in accordance 
 with the TPZ listed in the table above. A layer of organic mulch 100 millimetres thick 
 shall be placed over the protected area and no soil or fill should be placed within the 
 protection area. 

(f) No services shall be installed within the TPZ of the tree unless approved by 
 Council. This fence shall be kept in place during demolition, construction and also 
 have a sign displaying ‘Tree Protection Zone’ attached to the fence and must also 
 include the name and contact details of the Project Arborist. 

Specific Street Tree Protection Measures 

(g) A sound protection barrier anchored firmly into the ground 1.8m in height x 2 metres 
 clear of the base of the tree at any one point and that the fence is to extend up to  the 
back of the kerb and to the edge of the footpath. 

Excavation works near tree to be retained 

(h) Excavations around the trees to be retained on site or the adjoining properties shall 
 be supervised by the Project Arborist to ensure that the root system will not  adversely 
be affected.  

(i) Where the Tree Protection Zone (TPZ) of trees on site or adjoining sites become 
 compromised by any excavation works, the Project arborist shall be consulted to 
 establish the position of any major roots and determine the necessary measures to 
 protect these roots. The recommendations of the Arborist shall be submitted to the 
 PCA prior to any further demolition or construction works taking place. 

(j) Tree Protection Zone around the trees to be retained are not to have soil level 
 changes or services installed in this area. Any structures proposed to be built in this 
 area of the trees are to utilise pier and beam or cantilevered slab construction. 

 Details satisfying this condition shall be shown on the Construction Certificate 
 plans. 

Pier and Beams 

(k) To preserve the Magenta Lilly Pilly located in the north-eastern corner of the site,  the 
footings of the proposed alfresco and living room shall be isolated pier and  beam 
construction within a 7.2m metre radius of the trunk. The piers shall be hand  dug and 
located such that no roots of a diameter greater than 50mm are severed or  injured in 
the process of any site works during the construction period. The beam  shall be located 
on or above the existing soil levels.  

 Details of this construction method shall be shown on the Construction Certificate 
 plans. 

Fence Construction 

(l) To preserve the Magenta Lilly Pilly and Queensland Brush Box trees on the road 
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 reserve, any fence footings that encroach within the TPZ of the trees shall be 
 suitably constructed to minimise any root disturbance, this may include but is not 
 limited to a beam and lintel system.  

17. Tree Removal & Replacement  

Tree removal 
Permission is granted for the removal of the following trees: 

Tree species  Number of trees  Location 

Crepe Myrtle (Lagerstroemia 
 indica) 

1 Eastern side boundary 

Cotoneaster (Cotoneaster 
 glaucophyllus) 

1 Eastern side boundary 

 

General Tree Removal Requirements 

All tree removal shall be carried out by a certified Tree Surgeon/Arborist to ensure 
 that removal is undertaken in a safe manner and complies with the AS 4373-2007 - 
 Pruning of Amenity Trees and Amenity Tree Industry Code of Practice (Safework 
 NSW, August 1998). 

Tree Replacement 

All trees permitted to be removed by this consent shall be replaced by 1 tree per each tree 
removed by species selected from Council’s Recommended Tree List and must have a 
minimum mature height of 8 metres. 

 
Replacement trees shall be a minimum 50 litre container size. Trees are to conform to the 
NATSPEC guide and Guide for assessing the quality of and purchasing of landscape trees 
by Ross Clarke, 2003. Trees are to be true to type, healthy and vigorous at time of delivery 
and planting, shall be pest and disease free, free from injury and wounds and self-
supporting; and shall be maintained until maturity.  

 
All trees are to be staked and tied with a minimum of three (3) hardwood stakes. Ties are to 
be hessian and fixed firmly to the stakes, one tie at half the height of the main stem, others 
as necessary to stabilise the plant. 

 
Root deflection barriers having a minimum depth of 600mm are to be installed adjacent to all 
footpaths and driveways. 

 
Soil conditioner/fertilizer/moisture retention additive/s are to be applied in accordance with 
manufacturer’s recommendations, and mixed into the backfilling soil after planting tree/s. 

 
A minimum 75mm depth of organic mulch shall be placed within an area 0.5m from the base 
of the tree. 

 
Details demonstrating compliance shall be demonstrated to the Principal Certifying 
Authority, prior to the issue of any Occupation Certificate.  

 
PRIOR TO THE COMMENCEMENT OF WORK (INCLUDING DEMOLITION & 
EXCAVATON) 
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18. Demolition & Asbestos 

The demolition work shall comply with the provisions of Australian Standard 
AS2601:2001 – Demolition of Structures, NSW Work Health & Safety Act 2011 and the 
NSW Work Health & Safety Regulation 2011.  The work plans required by AS2601:2001 
shall be accompanied by a written statement by a suitably qualified person that the 
proposals contained in the work plan comply with the safety requirements of the 
Standard. The work plans and the safety statement shall be submitted to the PCA prior to 
the commencement of works. 

For demolition work which involves the removal of asbestos, the asbestos removal work 
must be carried out by a licensed asbestos removalist who is licensed to carry out the 
work in accordance with the NSW Work Health & Safety Act 2011 and the NSW Work 
Health & Safety Regulation 2011 unless specified in the Act and/or Regulation that a 
license is not required. 

All demolition work including the removal of asbestos, shall be undertaken in accordance 
with the Demolition Code of Practice (NSW Work Cover July 2015) 

Note: Copies of the Act, Regulation and Code of Practice can be downloaded free of 
charge from the SafeWork NSW website: www.SafeWork.nsw.gov.au.  

19. Demolition Notification Requirements 

The following notification requirements apply to this consent: 

(a) The developer /builder must notify adjoining residents five (5) working days prior  to 
demolition. Such notification is to be a clearly written note giving the date  demolition 
will commence, contact details of the developer/builder, licensed  asbestos demolisher 
and the appropriate  regulatory authority. Notification is to be  placed in the letterbox of 
every premises (including every residential flat or unit, if  any) either side and 
immediately at the rear of the demolition site. 

(b) Five (5) working days prior to demolition, the developer/builder is to provide 
 written notification to Council advising of the demolition date, details of the  SafeWork 
licensed asbestos demolisher and the list of residents advised of the  demolition.  

(c) On demolition sites where buildings to be demolished contain asbestos,  a standard 
 commercially manufactured sign containing the words “DANGER ASBESTOS 
 REMOVAL IN PROGRESS” measuring not less  than 400mm x 300mm is to be 
 erected in a prominent visible position (from street frontage) on the site. The  sign 
is to be erected prior to  demolition work commencing and is to remain in place  until 
such time as all asbestos material has been removed from the site to an  approved waste 
facility. 

20. Demolition Work Involving Asbestos Removal 

Work involving bonded asbestos removal work (of an area of more than 10 square 
metres) or friable asbestos removal work must be undertaken by a person who carries on 
a business of such removal work in accordance with a licence under clause 458 of the 
Work Health and Safety Regulation 2011. 

 

 

 

http://www.legislation.nsw.gov.au/#/view/act/2011/10
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/act/2011/10
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
http://www.safework.nsw.gov.au/law-and-policy/legislation-and-codes/codes-of-practice
http://www.safework.nsw.gov.au/
http://www.legislation.nsw.gov.au/#/view/regulation/2011/674
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21. Dial Before You Dig 

The applicant shall contact “Dial Before You Dig on 1100” to obtain a Service Diagram 
prior to the issuing of the Construction Certificate.  The sequence number obtained from 
“Dial Before You Dig” shall be forwarded to Council’s Engineers for their records. 

22. Registered Surveyors Report - During Development Work 

A report must be submitted to the PCA at each of the following applicable stages of 
construction: 

(a) Set out before commencing excavation. 

(b) Floor slabs or foundation wall, before formwork or commencing  brickwork. 

(c) Completion of Foundation Walls - Before any construction of flooring, detailing the 
 location of the structure relative to adjacent boundaries and floor levels  relative to 
 the datum shown on the approved plans. 

(d) Completion of Floor Slab Formwork - Before pouring of concrete/walls 
 construction, detailing the location of the structure relative to adjacent  boundaries 
and floor levels relative to the datum shown on the approved  plans.  In multi-storey 
buildings a further survey must be provided at each  subsequent storey. 

(e) Completion of any Roof Framing - Before roof covered detailing eaves/gutter 
 setback from boundaries. 

(f) Completion of all Work - Detailing the location of the structure (including 
 eaves/gutters) relative to adjacent boundaries and its height relative to  the datum 
 shown on the approved plans. A final Check Survey must indicate the reduced level 
 of the main ridge. 

Work must not proceed beyond each stage until the PCA is satisfied that the height and 
location of the building is proceeding in accordance with the approved plans. 

23. Utility Arrangements 

Arrangements are to be made with utility authorities in respect to the services supplied by 
those authorities to the development. The cost associated with the provision or 
adjustment of services within the road and footway areas is to be at the applicants 
expense. 

 
DURING CONSTRUCTION 

24. Site Sign – Soil & Erosion Control Measures 

Prior to the commencement of works (including demolition and excavation), a durable site 
sign, issued by Council in conjunction with this consent, must be erected in a prominent 
location on site. The site sign warns of the penalties which apply to pollution, storing 
materials on road or footpath and breaches of the conditions relating to erosion and 
sediment controls. The sign must remain in a prominent location on site up until the 
completion of all site and building works. 
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25. Hours of Construction for Demolition and Building Work 

Any work activity or activity associated with the development consent that requires the 
use of any tools (including hand tools) or any power operated plant and machinery that 
creates noise on or adjacent to the site shall not be performed, or permitted to be 
performed, except between the hours of 7.00 am to 5.00 pm, Monday to Friday and 
8:00am to 1:00pm on Saturdays. No work or ancillary activity is permitted on Sundays, or 
Public Holidays.  

Where the development involves the use of jack hammers/rock breakers and the like, or 
other heavy machinery, such equipment may only be used between the hours of 7:00am 
to 5:00pm Monday to Friday only. 

Note: A penalty infringement notice may be issued for any offence. 

26. Ground Levels and Retaining Walls 

The ground levels of the site shall not be excavated, raised or filled, or retaining walls 
constructed on the allotment boundary, except where indicated on approved plans or 
approved by Council. 

27. Obstruction of Road or Footpath 

The use of the road or footpath for the storage of any building materials, waste materials, 
temporary toilets, waste or skip bins, or any other matter is not permitted unless 
separately approved by Council under Section 138 of the Roads Act 1993 and/or under 
Section 68 of the Local Government Act 1993.  Penalty infringement Notices may be 
issued for any offences and severe penalties apply. 

28. Excavation Works Near Tree to be Retained 

Excavation around the tree/s to be retained on site or the adjoining properties shall be 
supervised by the Project Arborist to ensure that the root system will not be adversely 
affected. 

Where the Tree Protection Zone of trees on site or adjoining sites become compromised 
by any excavation works, the Project Arborist shall be consulted to establish the position 
of any major roots and determine the necessary measures to protect these roots. The 
recommendations of the Arborist shall be submitted to Council prior to any further 
demolition or construction works taking place. 

 
PRIOR TO THE ISSUE OF THE OCCUPATION CERTIFICATE  

29. BASIX Certificate 

All energy efficiency measures as detailed in the approved BASIX Certificate in the plans 
approved with the Development Consent, must be implemented before issue of any 
Occupation Certificate. 

 

 

 

http://www.legislation.nsw.gov.au/#/view/act/1993/33
http://www.legislation.nsw.gov.au/#/view/act/1993/30
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30. BASIX Compliance Certificate 

A Compliance Certificate must be provided to the PCA regarding the implementation of all 
energy efficiency measures as detailed in the approved BASIX Certificate before any 
Occupation Certificate is issued. 

31. Completion of Landscape Works 

At the completion of all works, a certificate is to be submitted to the Principal Certifying 
Authority from a qualified Landscape and/or Arboricultural Consultant certifying that the 
work has been completed in accordance with the approved Landscape Plan and that a 
maintenance program has been established. 

32. Minor Development 

Internal driveways and parking spaces are to be adequately paved with concrete or 
bitumen, or interlocking pavers to provide a dust-free surface. 

33. Stormwater Certification of the Constructed Drainage Works (Minor) 

The constructed stormwater system shall be certified by a suitably qualified person, in 
accordance with Council’s Stormwater Management Code, prior to the issue of any 
Occupation Certificate. 

34. Vehicular Crossing - Minor Development 

The vehicular crossing and/or footpath works shall be constructed by a private contractor 
at the expense of the applicant, in accordance with the Works Permit Approval issued by 
Council’s Civic & Urban Services and in accordance with Council’s Driveway 
Specifications.   

Any existing vehicular crossing and/or laybacks which are redundant must be removed. 
The kerb and gutter, any other footpath and turf areas shall be restored at the expense of 
the applicant and in accordance with Council’s Driveway Specifications.  

The work must be completed before the issue of an Occupation Certificate. 

35. Stormwater Drainage Works – Works As Executed 

Prior to the issue of the Occupation Certificate, stormwater drainage works are to be 
certified by a professional engineer specialising in hydraulic engineering, with Works-As-
Executed drawings supplied to Council detailing: 

(a) Compliance with conditions of development consent relating to stormwater; 

(b) That the works have been constructed in accordance with the approved design and 
 will provide the detention storage volume and attenuation in accordance with the 
 submitted calculations; 

(c) Pipe invert levels and surface levels to Australian Height Datum; 

(d) Contours indicating the direction in which water will flow over land should the 
 capacity of the pit be exceeded in a storm event exceeding design limits. 

Council’s Engineering Services section must advise in writing that they are satisfied with 
the Works-As-Executed prior to the issue of an Occupation Certificate. 

 
 



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 FEBRUARY 2021 
 

DA2020/150 - 51 Barker Road, Strathfield 
Lot 43 DP 12405 (Cont’d) 
 

 

Item 2 Page 72 

PRIOR TO THE ISSUE OF THE SUBDIVISION CERTIFICATE  
 

Nil 
 

OPERATIONAL CONDITIONS (ON-GOING)  

36. Greywater System 

In order to conserve and re-use water, Council encourages all developments for new 
dwellings to incorporate a greywater reuse system.  The system can incorporate a 
greywater diversion device or a domestic greywater treatment system. Any system 
installed is to ensure that is complies with the Plumbing Code of Australia, maintained at 
all times and does not result in any adverse amenity impacts on the subject premises and 
surrounding properties. 

 
OPERATIONAL REQUIREMENTS UNDER THE ENVIRONMENTAL PLANNING & 
ASSESSMENT ACT 1979 

37. Requirement for a Construction Certificate 

The erection of a building must not commence until a Construction Certificate has been 
issued. 

38. Appointment of a PCA 

The erection of a building must not commence until the applicant has: 

(a) Appointed a PCA for the building work; and 

(b) If relevant, advised the PCA that the work will be undertaken as an Owner -Builder. 

If the work is not going to be undertaken by an Owner - Builder, the applicant must: 

(c) Appoint a Principal Contractor to undertake the building work. If residential building 
 work (within the meaning of the Home Building Act 1989) is to be undertaken, the 
 Principal Contractor must be a holder of a contractor licence; and 

(d) Notify the PCA of the details of any such appointment; and 

(e) Notify the Principal Contractor of any critical stage inspections or other inspections 
 that are required to be carried out in respect of the building work. 

39. Notification of Critical Stage Inspections 

No later than two days before the building work commences, the PCA must notify: 

(a) The consent authority and the Council (if not the consent authority) of his or her 
 appointment; and 

(b) The applicant of the critical stage inspections and other inspections that are to be 
 carried out with respect to the building work. 

 

 

http://www.legislation.nsw.gov.au/#/view/act/1989/147
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40. Notice of Commencement 

The applicant must give at least two days notice to the Council and the PCA of their 
intention to commence the erection of a building. 

41. Critical Stage Inspections 

The last critical stage inspection must be undertaken by the PCA.  The critical stage 
inspections required to be carried out vary according to Building Class under the Building 
Code of Australia and are listed in Clause 162A of the Environmental Planning and 
Assessment Regulation 2000. 

42. Notice to be Given Prior to Critical Stage Inspections 

The principal contractor for a building site, or the owner-builder, must notify the PCA at 
least 48 hours before each required inspection needs to be carried out. 

43. Occupation Certificate 

A person must not commence occupation or use of the whole or any part of a new 
building unless an Occupation Certificate has been issued in relation to the building or 
part. 

PRESCRIBED CONDITIONS 

44. Clause 97A – BASIX Commitments 

This Clause requires the fulfilment of all BASIX Commitments as detailed in the BASIX 
Certificate to which the development relates. 

45. Clause 98 – Building Code of Australia & Home Building Act 1989 

Requires all building work to be carried out in accordance with the Building Code of 
Australia.  In the case of residential building work to which the Home Building Act 1989 
relates, there is a requirement for a contract of insurance to be in force before any work 
commences. 

46. Clause 98A – Erection of Signs 

Requires the erection of signs on site and outlines the details which are to be included on 
the sign.  The sign must be displayed in a prominent position on site and include the 
name and contact details of the PCA and the Principal Contractor. 

47. Clause 98B – Home Building Act 1989 

If the development involves residential building work under the Home Building Act 1989, 
no work is permitted to commence unless certain details are provided in writing to 
Council.  The name and licence/permit number of the Principal Contractor or Owner 
Builder and the name of the Insurer by which work is insured under Part 6 of the Home 
Building Act 1989. 

 

 

 

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
http://www.legislation.nsw.gov.au/#/view/act/1989/147
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48. Clause 98E – Site Excavation 

Excavation of the site is to extend only to that area required for building works depicted 
upon the approved plans.  All excess excavated material shall be removed from the site.   

All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards. 

All excavations associated with the erection or demolition of a building must be properly 
guarded and protected to prevent them from being dangerous to life or property. 

If the soil conditions require it, retaining walls associated with the erection or demolition of 
a building or other approved methods of preventing movement of the soil shall be 
provided and adequate provision shall be made for drainage 

ADVISORY NOTES 

i. Review of Determination 
 

Section 8.2 of the Environmental Planning and Assessment Act confers on an applicant 
who is dissatisfied with the determination of the application the right to lodge an 
application with Council for a review of such determination.  Any such review must 
however be completed within 6 months from its determination.  Should a review be 
contemplated sufficient time should be allowed for Council to undertake public notification 
and other processes involved in the review of the determination. 

 
Note: review provisions do not apply to Complying Development, Designated 
Development, State Significant Development, Integrated Development or any application 
determined by the Sydney East Planning Panel or the Land & Environment Court. 

 
ii. Appeal Rights 

 
Division 8.3 (Reviews and appeals) Part 8 of the Environmental Planning and Assessment 
Act 1979 confers on an applicant who is dissatisfied with the determination of the 
application a right of appeal to the Land and Environment Court of New South Wales. 
 
 

 
iii. Lapsing of Consent 

 
This consent will lapse unless the development is physically commenced within 5 years 
from the Date of Operation of this consent, in accordance with Section 4.53 of the 
Environmental Planning and Assessment Act 1979 as amended. 

iv.  Access to NSW Legislations (Acts, Regulations and Planning Instruments) 

NSW legislation can be accessed free of charge at www.legislation.nsw.gov.au 

v.  Long Service Levy 

The Long Service Corporation administers a scheme which provides a portable long 
service benefit for eligible workers in the building and construction industry in NSW. All 
benefits and requirements are determined by the Building and Construction Industry Long 
Service Payments Act 1986. More information about the scheme and the levy amount 
you are required to pay to satisfy a condition of your consent can be found at 
http://www.longservice.nsw.gov.au. 

http://www.legislation.nsw.gov.au/
http://www.longservice.nsw.gov.au/
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The required Long Service Levy payment can be direct to the Long Service Corporation 
via their web site https://online.longservice.nsw.gov.au/bci/levy.  Payments can only be 
processed on-line for the full levy owing and where the value of work is between $25,000 
and $6,000,000. Payments will be accepted for amounts up to $21,000, using either 
MasterCard or Visa. 

vi.  Stormwater & Ancillary Works – Applications under Section 138 Roads Act and/or 
Section 68 Local Government Act 1993 

To apply for approval under Section 138 of the Roads Act 1993: 

(a) Complete the Works Permit Application Form which can be downloaded from 
 Strathfield Council’s Website at www.strathfield.nsw.gov.au.  

(b) In the Application Form, quote the Development Consent No. (eg. Year/DA  
 number) and reference this condition number (e.g. Condition 23) 

(c) Lodge the application form, together with the associated fees at Council’s Customer 
 Service Centre, during business hours.  Refer to Council’s adopted Fees and 
 Charges for the administrative and inspection charges associated with Works 
 Permit applications. 

An approval for a new or modified vehicular crossing will contain the approved access 
and/or alignment levels which will be required to construct the crossing and/or footpath.   
Once approved, all work shall be carried out by a private contractor in accordance with 
Council’s specifications prior to the issue of an Occupation Certificate. 

The developer must meet all costs of the extension, relocation or reconstruction of any 
part of Council’s drainage system (including design drawings and easements) required to 
carry out the approved development.   

vii.  Site Safety Fencing 

Site fencing must be erected in accordance with SafeWork Guidelines, to exclude public 
access to the site throughout the demolition and/or construction work, except in the case 
of alterations to an occupied dwelling. The fencing must be erected before the 
commencement of any work and maintained throughout any demolition and construction 
work. 

A demolition licence and/or a high risk work license may be required from SafeWork NSW 
(see www.SafeWork.nsw.gov.au).  

viii.  Australia Post – Letter Box Size and Location 

The size and location of letterboxes servicing the development are to comply with the 
requirements and standard of Australia Post (see attached link: 
https://auspost.com.au/content/dam/auspost_corp/media/documents/Appendix-02.pdf ) 

 
 

 

 

 

 

 

https://online.longservice.nsw.gov.au/bci/levy
http://legislation.nsw.gov.au/#/view/act/1993/33
http://www.strathfield.nsw.gov.au/
http://www.safework.nsw.gov.au/
https://auspost.com.au/content/dam/auspost_corp/media/documents/Appendix-02.pdf
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ATTACHMENTS 

1.⇩   Architectural plans 

2.⇩   Biodiversity Impact Assessment 

3.⇩   Survey Plan 

4.⇩   AMENDED - Stormwater Plans 

5.⇩   Arborculture Impact Assessment 

6.⇩   Statement Of Environmental Effects 

7.⇩   Statement Of Heritage Impact 
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TO: Strathfield Local Planning Panel Meeting - 4 February 2021 

REPORT: SLPP – Report No. 3 

SUBJECT: DA2020/187 - 20 ARTHUR STREET STRATHFIELD - LOT 3 DP 17446 

DA NO. DA2020/187   
 

SUMMARY 
 

Proposal: 

Alterations and additions to existing heritage listed 

dwelling (local item 'I90' under SLEP2012) including 

basement level, in-ground swimming pool, boundary 

fencing and associated landscaping 

Applicant: Michael Di Ramio 

Owners: Santos Sahadeo and Chitra Parab 

Date of lodgement: 4 November 2020 

Notification period: 13 November – 4 December 2020 

Submissions received: 2 

Assessment officer: EB 

Estimated cost of works: $1,601,775.13 

Zoning: R2- Low Density Residential SLEP 2012 

Heritage: Local Heritage item I90 – Postwar house and garden 

Flood affected: No 

Is a Clause 4.6 variation proposed? No 

Extent of the variation supported? N/A 

Peer review of Clause 4.6 variation: No 

RECOMMENDATION OF OFFICER: REFUSAL 

 
EXECUTIVE SUMMARY 
 

1.0 This development proposal is for alterations and additions to local heritage item 

'I90'- “Post War House and Garden. The proposed works incorporate demolition of 
the rear two rooms of the existing dwelling, removal of existing ancillary structures 
,tree removal and construction of a contemporary rear extension connected by a 
breezeway. A basement level, in-ground swimming pool, fencing and associated 
landscaping are also proposed. As such, the proposed works seek to modify the 
existing dwelling as well as the garden, which both form part of the heritage item.  

 
 

2.0 Prior to lodgement of DA2020/187, a Pre-DA meeting was held with the applicant in 

March 2020. The written feedback from this meeting identified that demolition of the 
heritage item would not be supported and that the proposal, a two storey flat roof 
dwelling, was not sympathetic with the character of the heritage item and the street 
character which predominately consists of dual-pitched roofs. 
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3.0 The design submitted is similar to the Pre-DA proposal. While the proposal no 
longer seeks approval for complete demolition of the heritage item, the proposed 
removal of the rear two rooms and unsympathetic design of the flat roofed 
extension remain inadequate. 

  
4.0 Further to this, the proposal includes the removal of the white render identified as a 

“significant” element under the item’s ‘Statement of Significance’. Changes to the 
windows, alterations to the location of the original entrance and the removal of a 
significant tree will also affect its “significance”. 

 
5.0  The proposed rear addition is of a scale that overpowers and dwarfs the heritage 

item. Furthermore, the materials and colour pallet does not complement the 
heritage item. Council promotes high quality extensions to heritage listed dwellings 
that do not detract from the heritage significance of the item and that allow the 
heritage item to remain the focus of the site. This can be achieved to through scale, 
form and material and colour pallet. This proposal fails to achieve this. 

 
6.0 The addition appears as a dual occupancy due to the secondary street entrances 

and disregard for the existing structure.   
 

7.0 Two submissions objected to this proposal. The main issues identified being: 

 The new extension is unsympathetic to the original post war house; 

 the original entry should be better interpreted within the new design;  

 the removal of the render is unnecessary; 

 the front garden design such as paths are part of the significance of the site 
and should be retained;  

 the heritage report denigrates the house; and 

 the removal of the two trees on site is not acceptable 
 

8.0 The principal issues identified are that: 
 

 The proposed changes to the post war heritage listed dwelling such as the 
removal of white render, removal and changes to the windows and the 
relocation of the entrance, will impact the significance of the item. 

 

 The removal of the Angophora tree, which is identified in the Statement of 
Significance, as a reason for the items listing will impact the significance of 
the heritage item. 

 

 The extension competes rather than complements the heritage item. This is 
due to the dark parapet which visually extenuates the height of the addition, 
there is no consistency in the style of the new windows or a relationship 
with the post war windows of the heritage listed house. The colour pallet of 
the extension is not recessive but competes with the item. In addition, the 
heritage listed fence is a modest sandstone fence whilst the new fence will 
strongly contrast in height colour and material. 

 

 The flat roof extension is not in character with the dominate pitched roof 
forms along Bates Street, and therefore does not meet the aims of the 
Local Environmental Plan in particular 1.2 (2) (a) which aims “to achieve 
high quality urban form by ensuring that new development exhibits design 
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excellence and reflects the existing or desired future character of particular 
localities and neighbourhoods in Strathfield.” 

 

 The proposal does not meet objectives and controls of Part A – Dwelling 
Houses. This includes not meeting requirements for minimum landscape 
area, height of fences, solar access for private open spaces and for 1m 
splays for the driveway. 

 
 
3.0 The recommendation is for REFUSAL for the following reasons: 

 
Inconsistency with aims of Strathfield Local Environmental Plan 2012 – Clause 1.2: 
Aims of plan (SLEP 2012) 
 
The proposed does not achieve a high-quality urban form and does not protect environmental 
and cultural heritage. As such, the proposal is contrary to aims (a) and (f) under Clause 1.2(2) 
of SLEP 2012, as follows: 

 
Clause 1.2(2): 

- Objective (a): To achieve high quality urban form by ensuring that new 
development exhibits design excellence and reflects the existing or desired 
future character of particular localities and neighbourhoods in Strathfield. 
 

- Objective (f): To identify and protect environmental and cultural heritage.  

 
 

The proposal will not meet the SLEP 2012, 5:10 Heritage Conservation 
objectives:  

 
(a) to conserve the environmental heritage of Strathfield,  

 
(b) to conserve the heritage significance of heritage items and heritage 
conservation areas, including associated fabric, settings and views, 

 
For the following reasons: 
 

o The development proposes significant changes to the fabric and 

form of the post war heritage listed dwelling including removal of 
render, windows and repositioning of doors. 

o The development proposal the unnecessary removal of the 

Angophora tree, which is identified in the Statement of Significance. 

o The new addition will compete rather than complement the heritage 

item which will impact on the setting and will impact on its 
signficance.  

 

 The flat roof extension is not in character with the dominate pitched roof 
forms along Bates Street, and therefore does not meet the aims of the 
Local Environmental Plan in particular 1.2 (2) (a) which aims “to achieve 
high quality urban form by ensuring that new development exhibits design 
excellence and reflects the existing or desired future character of particular 
localities and neighbourhoods in Strathfield.” 
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 The proposal is inconsistent with the objectives and controls of Part A – 
Dwelling Houses. This includes not meeting requirements for minimum 
landscape area, height of fences, solar access for private open spaces and 
for 1m splays for the driveway. 

 

 The proposal is inconsistent with the objectives and controls of Part P – 
Heritage. The addition is not consistent with the scale or character of the 
heritage item, it does not respect the contribution of the heritage item to the 
streetscape, it does not provide an appropriate visual setting and it fails to 
complement the existing heritage item. 

 
 

 
BACKGROUND 
 
 

Date Description 

26 March 2020 A pre-DA was held on the 26 March 2020. Plans submitted with the 
pre-DA proposed the demolition of the heritage item and replacement 
of the item with a flat roof two storey development. The heritage 
advice was not supportive of the demolition of the heritage item, 
stating that the proposal was not sympathetic with the character of 
the item and the street which predominately consists of dual-pitched 
roofs. 
 
The pre-DA highlighted the need for the application to meet the DCP 
in relation to heritage, character, urban design, visual Impact, solar 
access, tree removal, vehicular access and parking. 
 

5 November The subject application was lodged. 

13 November – 4 
December 2020 

Notification Period in accordance with Strathfield CPP. 

5 January  The Planning Officer undertook a site visit 

6 January Owner informed of possible concerns in relation to design and lack of 
heritage interpretation in the addition and fencing.  
 

 
 
DESCRIPTION OF THE SITE AND LOCALITY 
 

The subject site is legally described as Lot 3 in DP 17446 and is commonly known as 20 
Arthur Street, Strathfield. The site is located on the South side of Arthur Street with a 
secondary frontage to Bates Street. The site has an area of 733.5m2.   
 
The site is irregular in shape and has a frontage of 11.58m to the north, a rear boundary of 
15.24m to the south, a secondary western side boundary along Bates Street of 45.11m 
and an eastern boundary of 48.77m. 
 
The site slopes from southeast and has a cross-fall of 0.84m. 
 
Existing development on the site comprises of a heritage listed, white rough rendered, 
single storey post war dwelling with a double gable roof pitch, an in-ground swimming 
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pool, fibro garage, shed and carport. The front garden mainly comprises of a low 
sandstone front fence and five (5) mature Angophora trees. Vehicular access is provided 
to the site via an existing driveway to an existing garage located on Bates Street. 
 
The current streetscape along Bates Street is characterized by pitched roof single interwar 
dwellings with a number of double storey pitched roof late century houses.  The houses 
are well setback from the street with large gardens. The houses surrounding the 
development along Arthur Street comprise mainly of pitched roof dwellings in large 
gardens with the exception of the adjoining house at 18 Arthur Street which is a flat roof 
modern dwelling. 
 
The surrounding area is characterized mainly by low density pitched roof residential 
development. 
 
 

 
 

Figure 1: Locality plan 
 

  
Image 1: Subject Site facing Arthur Street 

 
Image 2: Subject site facing Bates Street 
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Image 3: Nieghouring 18 Arthur Street Image 4: 42 Bates Street (adjoining the rear) 

 
 

Image 5: Showing secondary fence facing 
Bates Rd 

 

Image 6: Showing secondary fence facing 
Bates Rd and the second wing of the item 
which is subject to removal. 

 

 
 

Image 7: Rear yard Image 8: Showing change in ground level 
from the carport to the rear yard. 
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Image 9: Shows the difference in levels 
between entrance from the street and the 
site 
 

Image 10:  shows the difference in levels 
Between the street and site 
 

  
Image 11: Shows Tree to be removed as it 
may interfer with the new drainage pipes. 

Image 12: Windows of 18 Arthur Street 

  
Image 13: Showing Bush Sandstone paths 

 
Image 14: Showing front door and porch area 
proposed to be filled in and replaced with a 
window. 

 

  
Image 15: Showing front Gate Image 16: Thick render has been chipped 

away to show stone work below. 
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Image 17: Rear Yard looking towards corner 
with 46 Bates Streets 

Image 18: Corner of yard adjoining Bates 
Street. 

 
Image 19: Showing relationship between the house and the neighbouring house. The 

proposed extension appears to be modeled on Number 18 Arthur street 

 
Image 20: Showing relationship between the house and the bates street and the fence line. 
Part of the fence will be lowered to include an enterance area and part will be increased for 

privacy. 
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Image 21: The view from the Corner of Bates and Arthur Street will be changed with the 

removal of the render and the increased height.  

 
Image 22: General character of Bates Street 

 
PROPERTY BURDENS AND CONSTRAINTS  

There are no easements or burdens on the land which could affect, or be affected by, the 
proposed development. 
 
DESCRIPTION OF THE PROPOSED DEVELOPMENT  
 

The application seeks Council approval for demolition of structures and vegetation within a 
heritage listed garden, and the demolition of the rear two rooms of a heritage listed house. 
The application then seeks Council approval to construct a two storey rear extension to the 
Heritage listed house with basement parking and a pool. 
 

The specific elements of the proposal are: 
 
Basement level: 

 Two parking spaces,  

 Lift, 

 Data room, and  

 Internal stairs 
 
Ground floor level: 

 Breezeway entry, 

 Kitchen with pantry, 

 Foyer, 

 Two living space, 

 Dining Area, 

 Lift, 

 Three study rooms, 
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 Foyer, 

 Laundry, 

 Bathroom, 

 Bedroom, 

 Enlargement of windows of Heritage Item, 

 Replacement of Heritage Items entry door  with a window, 

 Enlargement of Heritage items windows, 

 Removal of decorative vents, 

 Internal changes to the layout of the Heritage Item, 

 New sliding door along the northeast elevation, and    

 Lift access 
 

First floor level: 

 4 bedrooms,  

 3 ensuites, 

 1 walk in wardrobe, 

 Upper level balcony,  

 Lift, and  

  stair access 
 
External works: 

 Removal of white render of Heritage Item and cleaning of bricks, 

 Removal of an Angophora on the boundary of 18 and 20 Arthur Street, 

 Change in pathways and new garden and turf, 

 New fence, 

 Alfresco area with BBQ, and 

 In-ground pool 
 

 
 

 

 
Image 23: Showing the height and form will 
make the development appear as a dual 
occupancy.  

Image 24: Showing the height between the 
heritage item and the alteration and 
removal of decorative vents. 
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Image 26: Showing extent of demolition works 

 
Image 27:  Showing the footprint of addition 

 

 
Image 28: Showing extent of excavation 

 
 

 
 
REFERRALS 
 
INTERNAL REFERRALS 

 
Engineering Comments 

Council’s Engineer has commented on the proposal as follows: 
 
 “The subject site has a natural fall to the front and disposal by means of gravity is attainable 
hence enabling the applicant to submit a compliant design. The provision of water sensitive urban 
design is not required as the site is less than 2000m2. OSD provision is not required as the site 
cumulative imperviousness is less than 65% of total site area….From an engineering perspective, 
the concept plan is feasible”. 
 
Council’s Engineer offered no objections to the proposal, subject to the imposition of 
recommended conditions of consent. 
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Landscaping Comments  

Council’s Tree Coordinator has commented on the proposal as follows: 
 
 “The Angophora should be retained and protected due to its health and significance.  If the 
building works to the original dwelling are all internal then the tree and its roots system should not 
be impacted. In this regard the design will need to be amended should they wish to carry out 
external site works within the root protection area. The fig tree can be removed.  It does not need 
to be replaced” 
 
Traffic Comments 

Council’s Traffic Engineer has commented on the proposal as follows: 
 
 “The subject site has a natural fall to the front and disposal by means of gravity is attainable 
hence enabling the applicant to submit a compliant design. The provision of water sensitive urban 
design is not required as the site is less than 2000m2. OSD provision is not required as the site 
cumulative imperviousness is less than 65% of total site area. The site discharges to the street 
kerb and gutter by means of a gravity pipe via the boundary pit. Proposed alterations and additions 
roof runoff drain into above ground rainwater tank in accordance with BASIX requirements by 
charged means via downpipes. Overflow from the tank drains into boundary pit by gravity means 
via overflow pipe. Proposed basement drains pump well by gravity means via subsoil drainage and 
grated trench drain. Pressure pipe from the pump well connects to the boundary pit. Existing 
drainage pipe from existing dwelling connect to the boundary pit. From an engineering perspective, 
the concept plan is feasible” 
 
Council’s Traffic Engineer offered no objections to the proposal, subject to the imposition of 
recommended conditions of consent. 
 
Heritage Comments 

Council’s Heritage Advisor has commented on the proposal as follows: 
 
 “The proposal will unnecessary include removal of a heritage listed tree – Angophora. The 
scale and form of the new addition, is likely to compete with the heritage item. The removal of the 
render will also reduce its significance. The new fence line is also unsympathetic with many of the 
landscape characteristics such as the sandstone not being re-used in the new fence. The old entry 
area has not been re-interpreted in the design. 
 
Whilst, it is easy to identify the new and the old sections of the development, the additions are of a 
scale that competes rather than complements the item. Therefore the height needs to be reduced, 
the shape of the windows should reflect the character of the heritage items along with the roof 
form. As such the proposed alterations and additions will impact its interpretation as a “Post War 
House” and therefore its significance. 
 
The item next to the extension with a new fence line competes with the heritage item resulting in 
the heritage item appearing as a separate house. The site, when viewed from Bates Street, 
appears as a dual occupancy rather than an extension to a heritage item. 
 
 I therefore object to the current proposal on heritage grounds.” 
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SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 
 
In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within Section 4.15 of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  
 
4.15(1)(a) the provisions of:   
(i) any environmental planning instrument 
 
STATE ENVIRONMENTAL PLANNING POLICY (SEPP) – BASIX 2004 

In accordance with the BASIX SEPP all new housing in NSW is required to meet a designated 
target for energy and water reduction. 
 
A BASIX Certificate was submitted as part of the application which indicates that the proposal 
meets the required reduction targets. An appropriate condition of consent will be imposed to 
ensure future compliance with these targets if this application is approved by the Panel.  
 
State Environmental Planning Policy No 55 – Remediation of Land 
 
SEPP 55 applies to the land and pursuant to Section 4.15 is a relevant consideration. 
  
A review of the available history for the site gives no indication that the land associated with this 
development is contaminated. There were no historic uses that would trigger further site 
investigations. 
  
The objectives outlined within SEPP55 are considered to be satisfied. 
 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
 
The State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 replaces the 
repealed Clause 5.9 of SLEP 2012 (Preservation of Trees and Vegetation).  
 
The intent of this SEPP is consistent with the objectives of the repealed Standard where the 
primary aims/objectives are related to the protection of the biodiversity values of trees and other 
vegetation on the site.  
 
The proposal was referred to Council’s Tree Management Officer who outlined that the Angophora 
is to be maintained. 
 
Further, no objection was raised to the removal of the Ficus Benjamina. 
 
STRATHFIELD LOCAL ENVIRONMENTAL PLAN (SLEP) 2012  

An assessment of the proposal against the general aims of SLEP 2012 is included below: 
 
Cl. 1.2(2) Aims Complies  

(a) To achieve high quality urban form by ensuring that new development 
exhibits design excellence and reflects the existing or desired future 
character of particular localities and neighbourhoods in Strathfield 

No 

(b) To promote the efficient and spatially appropriate use of land, the 
sustainable revitalisation of centres, the improved integration of 
transport and land use, and an appropriate mix of uses by regulating 
land use and development 

Yes 

(f) To identify and protect environmental and cultural heritage  No 

(g) To promote opportunities for social, cultural and community activities Yes 
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(h) To minimise risk to the community by identifying land subject to flooding 
and restricting incompatible development 

Yes 

 
Comments:  The new works need to be of a high quality design that complements the heritage 
item rather than competes with the item. The addition is highly visible from Bates Street. There is 
no consistency with the window style which detracts from the heritage item.  The proposed fence 
being close to 3metres high above the footpath from Bates Street will be dominate. Further to this, 
the new extension sits higher than the heritage item which adds to its dominance.   The flat roof 
includes a dark parapet which draws the eye vertically. The portions of the new extension are 
setback only 1.2m from Bates Street which will also accentuate the height of the extension.  
 
A significant tree is also proposed to be removed from the site to allow for plumbing and bin 
storage at the side of the house.  

 
Permissibility 

The subject site is zoned R2 – Low Density Residential under Strathfield Local 
Environmental Plan 2012 (SLEP 2012). Dwellings houses are permissible with consent 
within this zone and are defined under the SLEP 2012 as follows: 
 
 “Dwelling houses means a building containing only one dwelling” 
 
The proposed development for the purpose of additions to a dwelling is consistent with the 
definition above and is permissible (with consent) within the R2 – Low Density Residential 
zone.  
 
Zone Objectives 

An assessment of the proposal against the objectives of the R2 Low Density Residential 
zone is as follows: 
 
Objectives  Complies  

To provide for the housing needs of the community within a low density 
residential environment. 

Yes 

To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

N/A 

To ensure that development of housing does not adversely impact the heritage 
significance of adjacent heritage items and conservation areas. 

No 

 

Comments: The proposed development involves additions to an existing heritage dwelling 
which ensures that the existing land use is retained and will provide for the housing needs 
of the community.  However, the alterations, such as removal of the render and the scale 
of the new addition will adversely affect the heritage item. 
 
 
Part 4: Principal development standards 

An assessment of the proposal against the relevant provisions contained within Part 4 of 
the SLEP 2012 is provided below.  
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Height of building 

Cl. Standard Controls Proposed Complies  

4.3 Height of building 9.5m 7.9m Yes 

 
 Objectives Complies  

(a) 
 

To ensure that development is of a height that is generally compatible with or 
which improves the appearance of the existing area 

No 

(b) To encourage a consolidation pattern that leads to the optimum sustainable 
capacity height for the area 

Yes 

(c) To achieve a diversity of small and large development options.  Yes 

 

Comments: The height of the development complies with this standard. However, the 
scale of the addition in comparison with the heritage item is not acceptable and the 
addition along with the neighbouring two storey development at 18 Arthur St likely to “box 
in” the heritage item. 
 

Cl. Standard Controls Proposed Complies  

4.4 Floor space ratio 0.575:1 (site area 
733.5m2 by 
survey) 
(421.76m2) 

0.46.30:1 
 (339.6m2) 

Yes 

 
 Objectives Complies  

(a) 
 

To ensure that dwellings are in keeping with the built form character of the 
local area  

No 

(b) To provide consistency in the bulk and scale of new dwellings in residential 
areas 

Yes 

(c) To minimise the impact of new development on the amenity of adjoining 
properties 

Yes 

(d) To minimise the impact of development on heritage conservation areas and 
heritage items 

No 

 

Comments: Pitched roofs are the general character of the surrounding area, thus the 
development does not meet Objective a. the development scale and form impact on the 
heritage item and therefore it does not meet the Objective d. 

 
 

Part 5: Miscellaneous Provisions 

The relevant provisions contained within Part 5 of the SLEP 2012 are addressed below as 
part of this assessment:  
 
 

5.10 Heritage Conservation  

The ‘post war house and garden’ on land at 20 Arthur Street are listed as a heritage item 
of local significance under Schedule 5 of SLEP 2012.  
 
The NSW Heritage Inventory provides the following description of the subject heritage item  
 

 “This garden is a mature landscape relating to the house design. The Angophoras 
are excellent landscapes and enhance the streetscape. 
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The house, built c1950, faces Bates Street and its simple design and white 
rendered finish contributes to the landscape quality of the site”. 

 
Pursuant to Clause 5.10(4), Council’s Heritage Advisor has considered the effect of the 
proposed development on the heritage significance of the item. The proposal is not 
supported on heritage grounds, with detailed referral comments provided in the ‘Referrals’ 
section of this Report.”  

 

 
Part 6: Local Provisions 

The relevant provisions contained within Part 6 of the SLEP 2012 are addressed below as 
part of this assessment:  
 
6.1 Acid sulfate soils 

The subject site is identified as having Class 5 Acid Sulfate Soils, and is not located within 
500m of Class 1, 2, 3 or 4 Soils. Therefore, the proposed development was not required to 
be accompanied by an Acid Sulfate Soils Management Plan and has satisfied the 
requirements of this Clause. 
 
6.2 Earthworks 

The proposal involves excavation and the removal of soil to facilitate the basement level of 
the proposed dwelling. The proposed basement level is contained within the footprint of 
the ground floor level of the dwelling.  
 
The additional cut/excavation is required to facilitate access from the basement level to the 
rear yard – with a change of level 17.91 GF to 15.22 FFL and maximum 2.69m depth of 
cut require. The retaining walls are well away from property boundaries and will not be 
highly visible as located behind a wall and gate. However it will be directly adjacent to the 
heritage item. There isn’t sufficient evidence to ensure that the earthworks will damage the 
existing structure. 
 

6.4 Essential services 

Clause 6.4 of the SLEP 2012 requires consideration to be given to the adequacy of 
essential services available to the subject site. The subject site is located within a well 
serviced area and features existing water and electricity connection and access to 
Council’s stormwater drainage system. As such, the subject site is considered to be 
adequately serviced for the purposes of the proposed development. 
 
 
 

4.15 (1)(a)(ii) any draft environmental planning instruments  
 

There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   
 
4.151)(a)(iii) any development control plan 
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STRATHFIELD CONSOLIDATED DEVELOPMENT CONTROL PLAN (SCDCP) 2005 

The following is an assessment of the proposal’s compliance with the relevant provisions 
contained within SCDCP 2005.  
 
Heritage and Conservation  

Cl. 1.11 Aims Complies  

A To preserve and enhance the visual and environmental amenity of 
heritage items and heritage conservation areas within the municipality of 
Strathfield 

No 

B Ensure all new development affecting heritage items and conservation 
areas is designed to be compatible in setting, scale, setbacks, form, 
materials and character with the building and surrounding area 

No 

C Ensure that development in the vicinity of a heritage item or conservation 
area does not have any adverse impact on the heritage significance or 
setting and that development is compatible in setting, scale, setbacks, 
form, materials and character with the item or conservation area 

No 

D Conserve archaeological sites and places of Aboriginal significance Yes 

 
Cl.  1.11 Controls Complies  

(1) A Statement of Heritage Impact is required for proposed development: 
a) affecting a heritage item; 
b) within a heritage conservation area; or 
c) in the vicinity of an item or heritage conservation area 

Yes 

(2) This statement must set out the heritage significance of the structure or 
place and assess the extent to which carrying out of the proposed 
development would affect the significance of the heritage item or heritage 
conservation area concerned and outline measures to minimise any 
identified impact 

Yes 

 
Comments: The proposed addition does not achieve the Aims of Clause 1.11 above. The 
extension will not be compatible with the material and character of the heritage item and is likely to 
compete with the item. The difference between the new and old part of the heritage item will result 
in the  extension appearing as a second dwelling (dual occupancy) on the site rather than part of 
an existing dwelling.  
 
The form of a flat roof with a large dark parapet, various window styles  and a high fence line 
compete with the heritage item rather than complement the dwelling. The new development does 
not reflect the characteristics of the dwelling such as the roof form and window types. The new 
fence line will also be almost 3m at road level which may create a dominate brick wall along this 
section of Bate Street.   
 
Further to this the changes to the heritage item such as the removal of the white render, lack of 
repurposing elements such as the entrance ways, sandstone footpaths and removal of doors and 
windows without means to interpret the original item will impact on the significance of the item. 
 
 
PART A – DWELLING HOUSES AND ANCILLARY STRUCTURES 

An assessment of the proposal against the objectives contained within Clause 1.3 of Part A of 
SCDCP 2005 is included below:  
 
Comment: There is a number of non-compliance. Some of these can be easy to rectify. However, 
the solar access to private open space will need to be redesigned.  
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2: Architectural Design & Streetscape Presentation 

2.1 Objectives  Satisfactory  

A. 

To ensure that development respects the predominant height, scale, character, type, form, 
colour, materials and architectural qualities of the existing dwelling house (in the case of 
alterations and additions) and surrounding neighbourhood especially any adjoining or 
nearby heritage item or heritage conservation area. 

No 

B. 
To achieve quality architecture in new development through the appropriate composition 
and articulation of building elements. 

No 

C. 
To ensure that the dominant building rhythm of the streetscape is reflected in the building 
design in terms of the spacing and proportion of the built elements. 

Yes 

E. 
To encourage contemporary architecture that is innovative, uses high quality detailing, and 
incorporates elements characteristic of Strathfield. 

No 

F. 
To promote the continuance of pyramidal roof forms within Strathfield where they are 
already prevalent. 

No 

G. 
To retain a feeling of openness and space between built elements by maintaining 
landscaped setbacks and preserve the appearance of dwellings set in the treelined streets 
and park-like environment. 

Yes 

H. To reduce the use of highly reflective colours and materials that create visual prominence. Yes 

I. 
To ensure fencing is sympathetic to the design of the dwelling and the street and enhances 
the character of both the individual house and street whilst maintaining casual surveillance 
of the neighbourhood. 

No 

J. To protect and retain the amenity of adjoining properties. Yes 

 
Comment: The addition will be over a meter (1.2m) higher than the existing dwelling. This is partly 
due to the heritage item being at Natural Ground Level which appears to be 20cm below the 
existing ground level and the basement ground to floor level being elevated at 2.8m where the 
minimum level is 2.2m.  
 
 The presentation of the addition which does not reflect any of the heritage characteristics and the 
dominate pitched roofline of the area (see Image) and the heritage item. Therefore, it will likely 
appear as a dual occupancy on the land due to its location on the corner of Bates and Arthur 
Streets. Further to this it will sit above the street level behind a 2.6m fence line which may add 
further it its dominance. 
 
Whilst the scale and roof form of the development does not meet the objectives. The footprint is 
tapered to reduce the bulk from the Bates street side. This will allow for landscaping in the side 
setback. 

2.2 Development Controls Complies 

.1. 

Streetscape Presentation  

2 Consistently occurring building features integrated within dwelling design. No 

3 Consideration of streetscape elements No 

4 Integrated security grilles/screens, ventilation louvres and garage doors Yes 

.2. 

Scale, Massing & Rhythm of Street  

1 
Scale, massing, bulk and layout complement the existing streetscape and the 
dominant building rhythm 

No 

2 
Building height and mass maintains amenity to adjacent properties open space 
or the public domain 

Yes 

.3. Building Forms  
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1 Building form articulated. Yes 

2 Dwellings on corner sites address both street frontages and articulated Yes 

.4. 

Roof Forms  

1 Roof form complements predominant form in the locality No 

2 
Roof form minimises bulk and scale of building and remains an important 
architectural element in the street. 

No 

3 
First floor additions complement the architectural style of the ground floor and 
delineate the existing roof form, slope and ridge 

No 

4 Roof structures are not visible from the public domain Yes 

Materials  

5 
Materials compatible with the existing dwelling house, adjoining dwelling houses 
and the streetscape (type, form and colour) 

yes 

6 
Monotone face brick walls and terracotta tiles for roofs where common in the 
streetscape 

yes 

7 
New buildings and facades do not result in glare (Reflectivity Report may be 
required) 

yes 

Colours  

8 New development incorporates traditional colour schemes yes 

9 The external colours integrate harmoniously with the external design of the building yes 

 
Comments: The dominate roof forms in the area are pitched. The heritage item has a double 
gable roof form. Whilst the addition is set back from the secondary street its height will dominate 
the heritage item. The colour scheme chosen is subdue and should integrate with the building. 
 
4: Building Envelope 

4.1 Objectives  Satisfactory  

A. 
To ensure that dwellings are compatible with the built form of the local area and that overall 
bulk and scale, size and height of dwellings relative to natural ground level responds to the 
adjoining dwellings, topography and desired future character. 

Yes 

B. To minimise impact on the amenity of adjoining properties. Yes 

C. To establish and maintain the desired setbacks from the street and define the street edge. Yes 

D. To create a perception or reinforce a sense of openness in the locality. Yes 

E. To maintain view corridors between dwellings Yes 

F. To assist in achieving passive surveillance whilst protecting visual privacy. Yes 

G. To provide a transitional area between public and private space. Yes 

4.2 Development Controls Complies 

.1. 

Floor Space Ratio  

1 Floor Space Ratio permissible pursuant to SLEP 2012 Yes 
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2 Development compatible with the lot size Yes 

.2. 

Building Height  

1 Height of building permissible pursuant to SLEP 2012 Yes 

2 
Height of outbuildings, detached garages and carports is 3.5m (max) measured 
at the highest point on the roof above NGL 

N/A 

3 Dwelling houses and any ancillary structures 2-storeys (max) N/A 

4 Building height responds to the gradient of the site to minimise cut and fill Yes 

.3.1. 

Street Setbacks  

1 Setbacks consistent with minimum requirements of Table A.1 No 

.3.2. 

Side and Rear Setbacks  

1 
A combined side setback of 20% of the width of the block (incorporating a 1.2m 
min side setback on each side). 

Yes 

2 A rear setback of 6m (min) Yes 

3 
Subject to meeting the minimum landscaped area (as per section 5 of this part of 
the DCP) in the rear of the site, ancillary facilities such as garages/outbuildings 
may be located within the rear setback area. 

N/A 

4 Garages and carports setbacks consistent with Table A.2 Yes 

 
Comments:The development is generally compliant with floor space ratio. It is not compliant with 
the secondary street setbacks. New extensions are to be setback 3 metres from the road. The 
extension is only setback 1.4m. 
 
 
5: Landscaping 

5.1 Objectives  Satisfactory  

A. 
To encourage landscaping that is appropriate to the style and scale of the dwelling and 
adjoining development, and to the streetscape. 

Yes 

B. 
To enhance the existing streetscape and promote a scale and density of planting that 
softens the visual impact of buildings, structures, vehicle circulation and ancillary areas. 

Yes 

C. 
To preserve existing landscape elements on site (such as existing trees) and encourage 
their integration into the design of proposals. 

No 

D. To ensure adequate deep soil planting is retained on each allotment. Yes 

E. 
To ensure developments make an equitable contribution to the landscape setting of the 
locality. 

Yes 

F. 
To ensure both existing and new landscaping provides suitable shade and facilitates 
convective cooling breeze paths in summer. 

Yes 

G. 
To encourage the use of native flora such as open woodland canopy trees, to provide a 
habitat for native fauna. 

Yes 
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H. To ensure that landscaped areas are designed to minimise water use. Yes 

I. To provide functional private open spaces for active or passive use by residents. Yes 

J. 
To provide private open areas with provision for clothes drying facilities screened from the 
street and lane or a public place. 

Yes 

L. 
To ensure suitable fencing is provided to reduce acoustic impacts and enhance visual 
privacy between neighbouring residents whilst enabling front fences passive surveillance of 
the street. 

Yes 

M. 
To maximise the amenity of existing and proposed developments, including solar access, 
privacy and open space. 

No 

5.2 Development Controls Complies 

.1. 

Landscaped area  

1 Landscaped area in accordance with Table A.3 No 

2 
At least 50% of the minimum landscaped area located behind the building line to 
the rear boundary 

Yes 

3 At least 50% of the front yard maintained as deep soil soft landscaping Yes 

4 
Minimise hard surface area (concrete/brick/stone paving and bitumen).  Run-off 
directed to permeable surfaces. 

Yes 

5 Planting areas soften the built form Yes 

6 Front gardens respond and contribute to the garden character of Strathfield. Yes 

7 Retain and reinforce the prevailing streetscape and surrounding locality Yes 

8 Plant species must be retained, selected and planted to improve amenity Yes 

.2. 

Tree Protection  

1 Arboricultural Impact Assessment Report prepared by an AQF Level 5 Arborist Yes 

2 The Arboricultural Impact Assessment Report address minimum criteria Yes 

3 
Development provides for the retention and protection of existing significant 
trees 

No 

7 At least one (1) canopy tree provided in the rear yard. No 

10 
Driveway construction does not result in the removal, lopping or root damage to 
any street tree 

Yes 

11 
25% (min) of canopy trees and other vegetation shall be locally sourced 
indigenous species 

Yes 

.3. 

Private Open Space  

1 
Provided in a single parcel rather than a fragmented space, directly accessible 
from internal living areas 

Yes 

2 Includes a deep soil area compliant with the minimum landscaped area. Yes 

3 
Terraces and decks (at least 10m²) with one length or width 3m (min) and directly 
accessible from an internal living area.  Decks cannot be located more than 
500mm above NGL 

Yes 

4 
Unless 3m (min) width, areas within setbacks are not to be included as private 
open space 

Yes 

5 Private open space located at the rear of the property. Yes 

.4. Fencing  
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1 
Fencing designed to be compatible and sympathetic to the style of the dwelling, 
adjoining properties and the streetscape 

No 

3 
Fencing forward of FBL shall not exceed 1.5m.  Solid components shall not exceed 
0.7m above NGL with the exception of brick piers 

Yes 

4 
Solid fencing 1.8m (max) is permitted along a secondary street frontage to enclose 
a private open space 

No 

5 Side and rear fences limited to 1.8m (max) No 

6 Side fences forward of the FBL taper down to the front fence. Yes 

7 Front fences visually permeable Yes 

10 
Corner allotments incorporate a 1.5m x 1.5m (min) splay adjacent to the road 
intersection 

Yes 

11 Solid fences adjoining driveways are provided with 1m x 1m (min) splay No 

12 A splay adjacent to a road intersection or driveway entrance must be landscaped Yes 

13 Significant trees maintained No 

14 Stormwater flows through or under fencing on sloping sites  

15 
Dividing fences constructed of timber palings (lapped and capped) with height of 
1.8m (max) 

Yes 

16 
Gates or entries from private property onto Council parks, reserves, open space, 
etc. are permitted 

Yes 

 
Comments: There are a number of non-compliances. This includes a significant tree (Angophora) 
being removed for the location of the waste bins and storm water drainage which will leave no 
canopy tree in the rear yard. The fences will be higher than the 1.8m maximum along Bates Street. 
There is also no splay for the driveway resulting in a solid 2.6m wall next to the driveway.  
 
The existing ground level is currently nearly a metre (915mm) above the street level. This has 
resulted in a portion of the secondary street wall being 2.675m.  
 
Further to this the minimum landscape requirements are not met. However, this can be rectified 
with a change in the front path design and including deep soil surrounding the pool. 
 
A canopy tree is proposed to be removed from the side/rear portion of the site. The replacement in 
the rear of the site is a “2.5m citrus tree”. This does not meet the DCP guideline “Part A – Tree 
Protection 5.2.2 (7) where one canopy tree (10m high) is to be planted in the rear yard. 
 
 
6: Solar Access 

6.1 Objectives  Satisfactory  

A. 
To ensure the design of new dwelling houses and alterations and additions maximises solar 
access to living areas and open space areas. 

No 

B. To minimise overshadowing of adjoining properties. Yes 

6.2 Development Controls Complies 

.1. 

Sunlight Access  

1 
New dwellings - 3 hours solar access between 9.00am and 3.00pm on June 21 to 
the windows of habitable rooms and 50% of private open space 

N/A 

2 Alterations or Additions – maintain 3 hours solar access between 9.00am and No 
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3.00pm on June 21 to the windows of habitable rooms and to the majority of 
private open space 

3 
50% of the principal private open space of any adjoining premises receives 3 
hours solar access between 9.00am and 3.00pm on June 21 

Yes 

4 The proposed development does not further reduce the amount of solar access Yes 

 
Comments: The solar access to the private open space of the dwelling will not meet the 3 hours 
solar access. The diagram shows that the private open space will be overshadowed until after 
12pm on June 21. The design needs to be reconsidered to allow for solar access to this area.  
 
 
7: Privacy 

7.1 Objectives  Satisfactory  

A. Development that is designed to provide reasonable privacy to adjacent properties No 

B. To maintain reasonable sharing of views from public places and living areas Yes 

C. 
To ensure that public views and vistas are protected, maintained and where possible, 
enhanced 

Yes 

7.2 Development Controls Complies 

.1. 

Visual Privacy  

1 
Protect POS, bedrooms, balconies and living rooms of proposed and any existing 
adjoining dwellings from direct overlooking 

Yes 

2 Provide adequate separation of buildings Yes 

3 Ensure elevation of finished floor levels above NGL is not excessive Yes 

4 Improve privacy to adjacent properties with screen planting Yes 

.2. 

Windows  

1 
Windows do not directly face the windows, balconies and courtyards of adjoining 
dwelling 

Yes 

2 
A window within 9m of another window in a habitable room of an adjoining dwelling 
is offset by 0.5m (min) or a sill height of 1.7m (min) above the FFL 

Yes 

3 
Windows directly facing balconies or courtyards are narrow, incorporate obscure 
glazing and/or a sill height of 1.7m (min) above FFL 

Yes 

.3. 

Elevated Decks Verandahs and Balconies  

1 
Elevated decks, verandahs and upper storey balconies not permitted on side 
boundaries (exceptions apply) 

Yes 

2 Elevated decks, verandahs and balconies incorporate privacy screens No 

3 
Rear balconies (no more than 1m (depth) x 2m (length) permitted if the balcony 
does not unreasonably impact on adjoining premises 

No (0.5 by 
2.5m) 

 
Comments: The first floor balcony does not comply with the control as it is over 2.5m in length. 
There is no privacy screen shown.  
 
8: Vehicle Access and Parking 

8.1 Objectives  Satisfactory  
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A. To provide adequate and convenient on-site car parking. Yes 

B. 
To ensure that the location and design of driveways, parking spaces and other areas 
used from the movement of motor vehicles are efficient, safe and convenient. 

No 

C. 
To ensure garages, carports, basements and hard standing areas for cars do not visually 
dominate the street façade of the dwelling. 

Yes 

D. 
To ensure that construction materials used for driveways respect the architectural qualities 
of the dwelling. 

Yes 

E. 
To minimise the area of access driveways to minimise impermeable surfaces and maximise 
landscaped areas. 

No 

F. 
To ensure basements have discreet entries, safe access and a high degree of natural cross-
ventilation. 

Yes 

G. 
To minimise excavation to reduce disturbance to natural ground level particularly adjacent to 
site boundaries. 

Yes 

H. 
To ensure that any proposed basement minimises disturbance to natural drainage systems 
and that flooding, drainage or ventilation impacts would not be created for the site, or for 
adjoining or nearby properties. 

Yes 

8.2 Development Controls Complies 

.1. 

Driveway and Grades  

1 Existing driveways must be used (exceptions apply) Yes 

2 The width of driveways at the property boundary is to be 3m Yes 

3 
The edge of driveway crossings located 1m (min) clear of any existing stormwater 
pits or poles and 2m clear of tree trunks 

Yes 

4 
Parking and access points easily accessible and recognisable, non-disruptive to 
pedestrian flow and safety and located to minimise traffic hazards and potential for 
vehicles to queue. 

Yes 

5 One (1) vehicular crossing (max) to any public road (exceptions apply) Yes 

6 
Vehicles accessing sites which front main roads shall be capable of entering and 
exiting in a forward direction 

Yes 

7 Vehicular turning areas for garages complies with relevant Australian Standard Yes 

8 
Rear lane / secondary street frontage - parking and access provided from the 
secondary street/lane 

Yes 

10 Driveway set back 0.5 metres (min) from side boundaries Yes 

12 
Areas of concrete visible from a public road are to be minimal and coloured 
charcoal, grey or brown 

Yes 

13 
Coloured concrete is not permitted in the driveway crossing outside the property 
boundary 

Yes 

.2. 

Garages, Carports and Car Spaces  

1 
Two (2) car parking spaces required behind the FBL of all new dwellings 
(exceptions apply) 

Yes 

2 Garages recessed behind the main front facade and/or non-dominant Yes 

3 
Garages not more than 150mm above NGL at entry unless the slope of the site 
exceeds 1:8 (12.5%) 

Complies see 
traffic 

comments. 

4 Dimensions of parking spaces and garages comply with the Australian Standards Yes 

.3. Basements  
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1 
The area of a basement shall be limited to and contained within the ground level 
footprint of the dwelling 

Yes 

2 Excavation not permitted within the minimum side setbacks.   Yes 

3 
The maximum height of the basement above NGL is limited to 1m measured to the 
predominant finished floor level of the level above. 

Yes – 
measures 0.6 

4 Internal clearance of 2.2m (min) 

Yes: 
Basement 
Measures 

2.8m 

5 Driveways have a maximum 1:4 gradient and comply with Australian Standards 
Complies see 

traffic 
comments. 

6 Basement entries and ramps/driveways not greater than 3.5m wide 
Complies see 

traffic 
comments. 

7 Driveway ramps are perpendicular to the property boundary at the street frontage 
Complies see 

traffic 
comments. 

8 Basements permit vehicles to enter and exit the basement in a forward direction Yes 

10 
Pump-out systems and stormwater prevention in accordance with Council’s 
Stormwater Management Code 

Yes 

11 Basements are not to be used for habitable purposes Yes 

 
Comments:  
There are a number of non-compliance in this proposal terms of meeting the objectives of this 
clause. This is that the design of the driveway does take up a high portion of the rear yard and 
therefore does not meet the Objective B which aims for a “safe” driveway. This is due to the splay 
not being included in the driveway design and that the design and materials used for the driveway 
does not minimize the impermeable surfaces and maximize the landscape area. 
 
9: Altering Natural Ground Level (Cut and Fill) 

9.1 Objectives  Satisfactory  

A. To maintain existing ground levels and minimise cut and fill to reduce site disturbance. No  

B. 
To ensure existing trees and shrubs are undisturbed, ground water tables are maintained 
and impacts on overland flow/drainage are minimised. 

Yes 

9.2 Development Controls Complies 

 

1 Fill limited to 1m (max) above NGL Yes 

2 Clean fill used only Yes 

3 Cut and fill batters stabilised consistent with the soil properties Yes 

4 Vegetation or structural measures are implemented when the site is disturbed. Yes 

5 
Areas of excavation setback from property boundaries in line with building setback 
controls.  No excavation permitted within the minimum required setbacks. 

Yes 

6 
The work does not affect or undermine the soil stability or structural stability of 
buildings and Council assets on adjoining properties. 

Yes 

7 
A dilapidation report for all buildings which adjoin proposed excavation areas as 
required 

Can Comply 

8 Avoid excessive fill that creates the potential for overlooking of adjoining properties Yes 
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Comments: The natural ground level appears to be already altered due to the in-ground pool (see 
existing elevations and Image 9 and 10 above). There will be excavation of approximately 2.8m to 
accommodate the basement. This is next to the heritage item. A dilapidation plan has not been 
submitted at this stage. No structure to be able to assess the impact on the item has been 
provided. 
 
10: Water and Soil Management 

10.1 Objectives  Satisfactory  

A. 
To encourage the incorporation of Water Sensitive Urban Design (WSUD) and Botany 
Improvement Plan principles in the development. 

Yes 

D. 
To ensure that appropriate soil erosion and sediment control measures are implemented 
on all sites that involve soil disturbances during construction. 

Yes 

E. 
To ensure new building work does not detrimentally affect the existing drainage system of 
any area of the Municipality. 

Being referred 
to for drainage 
comments see 

referral  

G. 
To appropriately manage stormwater and overland flow to minimise damage to occupants 
and property 

Yes 

.3. 

Soil Erosion and Sediment Control  

1 
Soil erosion and sediment control measures detailed and implemented prior to the 
commencement of work. 

Yes 

2 Sediment control measures applied Yes 

3 Plans provided detailing stormwater quality treatment Yes 

 
11: Access, Safety and Security 

11.1 Objectives  Satisfactory  

A. 
To encourage the incorporation of crime prevention principles in the design of the proposed 
developments. 

Yes 

B. To increase the safety and perception of safety in public and semi-public spaces. Yes 

C. 
To provide passive surveillance of the public domain to promote a safe pedestrian 
environment whilst maintaining the privacy of residents 

Yes 

D. 
To ensure the safety of pedestrians by separating pedestrian access from vehicular 
access. 

Yes 

11.2 Development Controls Complies 

.1. 

Address and Entry Sightlines  

1 Occupants able to overlook public places to maximise passive surveillance Yes 

2 
Landscaping design around dwellings and ancillary structures to accommodate 
plant maturation 

Yes 

3 
External lighting enhance safe access and security and light spill does not 
adversely impact on adjoining properties. 

Yes 

4 Crime Prevention through Environmental Design (CPTED) principles incorporated. Yes 

.2. 

Pedestrian Entries  

1 Pedestrian entries and vehicular entries suitably separated Yes 

2 Dwelling entrances easily identifiable Yes 
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3 House numbers are to be clearly visible from the street Yes 

 

.3. 

Retaining Walls  

1 Retaining walls 1.2m (max) in height. Yes 

2 
Retaining walls in excess of 0.6m are fully designed and documented by a 
qualified practising engineer 

Can  be 
achieved. 

.6. 

Swimming Pools  

1 
Side and rear setbacks from the outside edge of the pool concourse are 1m (min) 
wide and comprise deep soil soft landscape area 

No 

3 

The pool filter and pump equipment designed and located to not emit a noise level 
that exceeds 5dBA above the ambient background noise level measured at any 
property boundary. The pool equipment shall be located within an enclosed 
structure so as to not be readily visible 

Can be 
achieved 

4 
Lighting positioned to prevent light spillage and minimise any nuisance to adjoining 
premises 

Can be 
achieved 

5 
Enclosures shall comply with the Swimming Pools Act and relevant Australian 
Standards as amended. 

Can be 
achieved 

 
Comments: The landscape plan shows that a hard surface surrounds the pool. The plans currently  
do not comply with Part A: Section 11 controls above.  
 
13: Ecologically Sustainable Development 

13.1 Objectives  Satisfactory  

A. 
To encourage passive and active strategies in the design of dwellings and ancillary 
structures that promotes the achievement of ecologically sustainable practices and BASIX 
requirements. 

Yes 

B. 
To ensure dwellings are designed to allow sufficient natural ventilation and lighting whilst 
minimising heat gain during summer and maximising solar access during winter, thereby 
reducing the need for artificial cooling and heating. 

Yes 

C. 

To minimise the over use of Sydney’s limited high quality domestic water supply by ensuring 
new dwellings incorporate water storage tanks for use in toilet flushing, landscape irrigation 
and to encourage new dwellings, additions and alterations to incorporate water saving 
devices and water conservation strategies. 

Yes 

D. 
To encourage the use of new technology that reduces energy consumption, minimises 
greenhouse emissions and results in cost savings 

Yes 

E. 
To encourage the re-use of building materials, thereby reducing waste to landfill, 
transportation costs, conserving raw materials and reducing energy expenditure. (Refer to 
Part H Waste Minimisation and Management of SCDCP 2005). 

Yes 

13.2 Development Controls Complies 

.1. 

Natural Lighting and Heating  

1 
Living areas facing north, sleeping areas facing east/south, and utility areas 
orientated west/south to maximise winter solar access. 

Yes 

3 Materials used of high thermal mass Yes 

.2. 

Natural Cooling and Ventilation  

1 
Windows and walls on northern facades shaded by shading devices, trees, eaves 
and louvres sympathetic to the dwelling 

Yes 

2 Windows positioned to capture breezes and allow for cross-ventilation Yes 

.3. 

Water Tanks  

1 
Located behind the dwelling or behind the front building line and screened from 
view from the public domain 

Yes 
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2 
Associated support structures and plumbing are a colour that complements the 
dwelling. 

Can comply 

3 Above ground water tanks located 450mm (min) from any property boundary Yes 

4 Above ground water tanks do not exceed 3m in height above NGL Yes 

5 
Overflow piped directly to the approved stormwater drainage system except in 
cases where stormwater is required to be directed to on-site stormwater detention 
(OSD) storage 

Yes 

6 No part of the water tank or support stand may rest on a wall footing Yes 

7 Installation does not involve the filling of more than 1m above existing ground level Yes 

8 
The tank not located over or adjacent to a water main or sewer main or installed 
over any associated structure or fittings 

Yes 

9 
Support structure installed to the requirements of a qualified practicing structural 
engineer or to the maker’s specifications. 

Yes 

.4. 

Hot Water Heater Units  

1 Located behind the dwelling or wholly behind the dwelling Yes 

2 Not located on balconies unless screened from public view Yes 

3 Placed within a short distance of the most frequent point of use Yes 

 
 

PART H – WASTE MANAGEMENT (SCDCP 2005) 

 
A Waste Management Plan (WMP) was provided as part of the subject application. The waste 
minimisation strategies detailed in the WMP are to an acceptable standard and complies with Part 
H of the SCDCP 2005. 
 

PART P - HERITAGE (SCDCP 2005) 

An assessment of the proposal against the objectives and development controls contained within 
Part P of SCDCP 2005 is included below:  
 
Comment: Generally, the assessment below shows that the proposal does not meet the Heritage 
objectives and controls. This is mainly due to the height of the proposed development, the roof 
form, the removal of a significant tree, the removal of render which is stated to be significant, 
changes to the form such as removing doors and replacement of windows without interpretation as 
to the original form. 
 
  
1.5: Objectives of this DCP Part 

1.5 Objectives  Satisfactory  

a.  
To encourage development which complements existing heritage items 
and heritage Conservation Areas in a modern context. 

No 

b.  

To retain evidence of historic themes of development evident in the 
Strathfield Local Government Area, through the proper care and 
maintenance of individual heritage items and heritage Conservation 
Areas. 

Yes 
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c.  To protect those items and areas that are of value to the local community Yes 

d.  
To ensure that development in the vicinity of heritage items is designed 
and sited to protect the heritage significance of the item. 

No 

e.  
To retain any significant horticultural or landscape features that assist in 
the interpretation of Strathfield’s heritage. 

No 

 
 Comment: The extension has not been designed to protect the heritage significance of the item. 
The current height and form will be prominent and will compete with the heritage item rather than 
complements the item. Areas of the heritage item have been altered such as location of the front 
door to be replaced with a window without adequate interpretation proposed for this space. Render 
which is listed as part of the heritage significance is also removed. Horticulture features such as an 
angophora tree are removed.  
 
2.1: General Objectives  

2.1 Objectives  Satisfactory  

a.  
To ensure that additions to a heritage item and new buildings on the site 
of a heritage item are of a scale, mass, bulk, orientation, setback and 
character consistent with the heritage item. 

No 

b.  
To ensure that new development respects the contribution of a heritage 
item to the streetscape and/or townscape, and allows an ongoing 
application of its heritage significance. 

No 

c.  
To retain or reinstate missing original details that contribute to the 
aesthetic quality and/or significance of a heritage item and to encourage 
the removal of inappropriate alterations and additions. 

N/A 

d.  
To ensure that important elements of the form or fabric of a heritage item 
are not obscured or destroyed by alterations and additions. 

No 

e.  
To ensure that materials and colours used on both the original heritage 
item and any alterations and additions are consistent with the significance 
of the heritage item. 

No 

f.  
To provide an appropriate visual setting for heritage items, including 
landscaping, fencing and car parking. 

No 

 
Comments: The new part of the dwelling will present as either another dwelling sharing the same 
land or the existing house will appear as the addition.  The removal of the render on the item will 
impact on its significance as it will no longer present as a “simple design and white rendered 
finish”. 
   

2.2: Setting  

2.2.1 Objectives  Satisfactory  

A. 
To provide an appropriate visual setting for heritage items, including 
landscaping, fencing and car parking; and 

No 

B. 
To ensure that new development respects the contribution of a heritage 
item to the streetscape and/or townscape and retains the significance of 
the item. 

No 

Comment:  According to the architecture plans the current heritage item is located below the 
natural ground level by 20cm. The difference of height between the additions over the heritage 
item is 1.2m. A change in level and roof design to introduce a pitch element would reference the 
heritage item would better link the new and old sections of the item. 

2.2.2 Controls Complies 
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(1) 

Original elements that contribute to the setting of a heritage item 
such as landscaping, fences and gates, driveways, seawalls etc. 
should not be removed and, traditional garden designs should be 
reinstated where possible. 

No 

(2) 

New structures on land on which a heritage item is located such 
as swimming pools and outbuildings should be located so that 
they do not adversely impact on the significance of the heritage 
item. 

Yes 

(3) 

The natural landform and character of the area within which a 
Heritage Item is located, should be maintained, avoiding any cut 
and fill to land when constructing new buildings and landscaping 
grounds. 

Yes 

 
 
2.3: Scale  

2.3.1 Objectives  Satisfactory  

A. 
To ensure that alterations and additions to a heritage item and new 
buildings on the site of a heritage item are of a scale consistent with the 
heritage item so as not to detract from the significance of the item. 

No 

Comment: The scale is larger than the retained part of the heritage item. The height could be 
reduced to allow for the two storeys that is more in keeping with the height of the house. The flat 
roof will be prominate  

2.3.2 Controls Complies 

 

(1) 
Development on the site of a heritage item must not dominate the 
item or detract from its significance. 

No 

(2) 
Development shall not obstruct significant views to and from the 
item of significance. 

Yes 

 

Comment: The new part of the development will dominate the existing development in scale and 
form.  Whilst the new development is easy to identify, the removal of the elements that make it a 
house such as doors and render will make the original dwelling appear as the extension..  
2.4: Form 

2.4.1 Objectives  Satisfactory  

A. 
To ensure that important elements of the form of a heritage item are not 
obscured or destroyed by alterations and additions 

No 

B. 
To ensure that the form of a heritage item retains its importance in the 
streetscape and/or townscape. 

No 

Comment: The trees are mainly retained and the new development location to the rear of the site. 
However, the lack of interpretation of the front door, now a window and removal of the heritage 
listed tree 

2.4.2 Controls Complies 

 (1) 
Important elements of the form of a heritage item such as main 
roof forms, chimneys, parapet walls, verandahs etc. should not be 
demolished or obscured by alterations and additions. 

Yes 

 (2) 
Development of a heritage item must seek to reconstruct missing 
architectural detailing of a Heritage Item where possible, including 
gables, finial trims, front verandahs or bays. 

N/A 
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 (3) 
Verandahs on the front and sides of a heritage item should not be 
filled in. 

No 

 (4) 
Additions and alterations to a heritage item should not detract 
from important aspects of the form of the heritage item. 

No 

 (5) 
The original shape of the roof of a Heritage Item should not be 
altered 

Yes 

 (6) 
The original wall treatment of a Heritage Item must be retained 
where possible. Unpainted brick or stone on a Heritage Item 
should not be painted or rendered. 

No 

 
Comments: The porch of the heritage item is to be filled in and the current wall treatment 
removed.  The wall treatment ‘white render’ as stated in applicants Statement of Significance is 
more recent addition along with the porch. However, the SOS has included the render as part of 
the statement. 
 
 
2.5: Materials and colours   

2.5.1 Objectives  Satisfactory  

A. 
To ensure that original materials that contribute to the significance of 
heritage items are not obscured. 

No 

B. 
To ensure that colours of paintwork on heritage items are consistent 
with the significance of the heritage item. 

Yes 

C. 
To ensure that materials on alterations and additions to heritage items are 
consistent with the materials of the heritage item. 

Yes 

2.5.2 Development Controls Complies 

 

(1) 
Original materials of heritage items should not be replaced with 
different materials or materials of different colour. 

No 

(2) 
Non-original materials of heritage items that are being replaced 
shall, if possible, be replaced with material that matches the 
original material as closely as possible 

Yes 

(3) 
Painting, rendering or bagging of original face brickwork and/or 
stonework is not permitted. 

No 

(4) The texture of original rendered finishes should not be changed. No 

(5) 
Materials for additions and alterations to heritage items should be 
compatible with the original materials of the heritage item. 

No 

(6) 
Colour schemes for heritage items should have a hue and tonal 
relationship with traditional colour schemes for the period and 
style of the heritage item. 

Yes 

(7) The use of fluorescent paint on heritage items is not permitted. Yes 

(8) 
The use of modern finishes including stencilled concrete for 
driveways associated with heritage items is not permitted. 

Yes 

(9) 
The original roof cladding of a heritage item (slate, tiles or 
corrugated iron) should not be changed if it is in good repair. 

yes 
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(10) 
Sandblasting to remove paint from brick or stone should not be 
undertaken on a heritage item as it exposes it to weathering and 
may change its appearance 

No 

 
Comments:The development proposes to remove the render which is part of the reason for the 
listing of the heritage item. Reuse of materials such as bush stone (shown in paving) would 
complement the new part of the dwelling. 
 
2.6: Alterations and additions  

2.6.1 Controls  Complies 

 

(1) 
Alterations and additions must not adversely impact the 
significance of a heritage item. 

No 

(2) 
Any alterations and additions must be consistent with the scale, 
form, proportion, details and materials of the heritage item. 

No 

(3) 

Alterations and additions to heritage items must be located so as 
to minimise their visibility and prominence from the street or 
adjoining streets, and the height must not be seen above the main 
ridgeline of the building. 

No 

 
Comments: The development does not comply with any of the Alteration and Additions 2.6.1 
controls.  The height is prominent over the ridgeline with windows able to be seen from the front of 
the house. As the two sit side by side along Bates street it presents as a sharp transition from 
single storey with a pitched roof to a two storey with a flat roof. The mix of window proportions in 
the proposed development and the lack of detail between the two parts of this dwelling, result in 
the two parts competeing rather than complementing.  
 
The height of the alteration is flat roofed and currently 1.2m above the heritage listed house. 
Changes could be made to the structure to reduce the height and reduce the visibility and 
prominence from the street. The result being that the development is likely to appear as a Dual 
Occupancy from Bates street. 
 
 
2.7: Doors and windows  

2.7.1 Objectives  Satisfactory  

A. 
To retain original windows and doors that contribute to the aesthetic 
quality and/or significance of a heritage item. 

No 

B. 
To reinstate lost details that contributed to the aesthetic qualities and/or 
significance of a heritage item. 

N/A 

C. 
To retain the proportions of walls and openings that contribute to the 
aesthetic quality of a heritage item. 

Yes 

2.7.2 Controls Complies 

 

(1) 

Original window and door openings in a heritage item should be 
retained. If the original doors or windows have been lost, they are 
to be replaced with one of similar size, type and material for the 
age and style of the Item. 

No 

(2) 
Where original windows and doors in a heritage item have been 
removed and replacement of the new joinery is proposed, the 
form and detailing of the original windows and/or doors should be 

No 
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reconstructed. 

(5) 
Extensive areas of glazing visible from the Public Domain are not 
permitted unless this was a feature of the original design of the 
building. 

Yes 

(6) 
New skylights are not permitted in roof slopes visible from the 
Public Domain.  

Yes 

 
Comments: The front entrance is to be removed and a new entrance proposed. It is considered 
that this will provide a better entry off Bates Street and limit the extent of a secondary fence. 
However, there is no interpretation in the plan that this would have been the original front entrance.   
A number of original windows are to be replaced with larger windows. 
 
 
2.8: Car parking  

2.8.1 Objectives  Satisfactory  

A. 
To ensure that garages and carports are designed to minimise the visual 
impact on views of heritage items. 

Yes 

2.8.2 Development Controls  Complies 

1. Garages and carports must be located behind the front building alignment Yes 

2. 
Garages should generally not be incorporated into the front façade of a 
heritage item. 

Yes 

3. 
Where a new garage or carport is on the same side of a building as a 
front verandah, the garage or carport must be located entirely behind the 
verandah. 

Yes 

4. 
Refer to the Controls for Garages and Carports in the Residential section 
of this Development Control Plan for general provisions regarding 
garages and carports. 

Yes 

 
2.9: Fencing  

2.9.1 Objectives  Satisfactory  

A. To conserve gates and fences that are contemporary with heritage items. No 

B. 
To ensure that new fences and gates are in keeping with the character 
of the heritage item. 

No 

C. 
To ensure that the significance of the heritage item is not diminished by 
inappropriate fencing. 

No 

2.9.2 Development controls  Complies 

 

(1) 
Original fencing styles and materials on a heritage item should be 
repaired and retained where possible. 

yes 

(2) 
New fencing and gates to a heritage item should be of a style and 
scale that is consistent with the style of the building. 

No 

(3) 
Unless evidence is provided to establish a greater height, solid 
fencing (i.e. brickwork/stone) forward of the building line should 

No 
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not be greater than 1m in height above the adjacent public 
footpath level. 

(4) 

Unless evidence is provided to establish a greater height, fencing 
forward of the building line, constructed of material such as timber 
pickets, metal pickets or wrought metal panels or a combination of 
masonry and one of the above materials, should not be greater 
than 1.5m in height above the adjacent public footpath level. 

Yes 

(5) 
Original face brick or sandstone fencing to a heritage item should 
not be painted. 

Yes 

 
Comments: Whilst the original sandstone fence is retained, there is no evidence that the gate will 
be retained. The part of the fence is not in the same style which is a low sandstone fence. The 
fence is inappropriate and does not include sandstone characteristics or styles such as a post war 
gate (see Image 6). 
 
2.10: Landscape elements including paving and driveways   

2.10.1 Objectives  Satisfactory  

A. 
To retain important landscape elements that contribute to the significance 
of heritage items. 

No 

B. 
To reinforce the significance of the heritage item through appropriate 
landscaping. 

Yes 

2.10.2 Development Controls  Complies 

 

(1) 
Original driveways and footpath crossings that relate to a heritage 
item should not be relocated 

No 

(2) 
Double driveways and footpath crossings will generally not be 
permitted for houses listed as heritage items. 

Yes 

(3) 
Original or early garden layouts that contribute to the significance 
of the heritage item should not be altered. 

No 

(4) 

Established trees and shrubs that contribute to the significance of 
the heritage item should not be removed unless it can be 
established by an arborist that the health of the tree or shrub is 
such that it must be removed. 

No 

 
Comments: Many of the significant trees are to be retained however, the sandstone footpaths are 
proposed to be removed along with a significant tree. The original footpaths are not noted in the 
Statement of Significance and the front garden will remain. The removal of the significant heritage 
tree however, is not consistent with aims and objectives of section.   
 
2.13: Demolition   

2.13.1 Objectives  Complies 

1 
To retain buildings that are of heritage significance or contribute to 
the significance of a heritage item. 

Yes 

 

2.13.2 Development Controls  Complies 

 (1) Buildings that are listed as heritage items or contribute to the Yes 
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significance of a heritage item shall not be demolished. 

(2) 

Partial demolition of a heritage item may only be allowed when it 
can be established in a Statement of Heritage Impact that the 
partial demolition will not have an impact on the significance of the 
heritage item. 

No 

(3) 

Outbuildings associated with heritage items can only be 
demolished where a Statement of Heritage Impact has 
established that the outbuilding does not contribute to the heritage 
significance of the place. 

Yes 

 
Comments: The garden is listed. Whilst the demolition controls only focus on the built elements it 
is noted that the removal of the Angophora tree for garbage bins is not established as a reason for 
removal of the healthy tree. 
 
 
4.15 (1)(a)(iiia) any planning agreement or draft planning agreement 
 
No planning agreement has been entered into under section 7.4 of the Environmental Planning 
and Assessment Act 1979.  
 
4.15 (1)(a)(iv) matters prescribed by the regulations 
 
Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires 
Council to take into consideration the provisions of the Government Coastal Policy and Australian 
Standard AS2601–1991: The Demolition of Structures, in the determination of a development 
application.  
 
Having regard to these prescribed matters, the proposed development is not located on land 
subject to the Government Coastal Policy as determined by Clause 92(1)(a)(ii) however it does 
involve the demolition of a building for the purposes of AS 2601 – 1991: The Demolition of 
Structures.  
 
Should this application be approved, appropriate conditions of consent are included within the 
recommended to ensure compliance with any relevant regulations.    
 
(i) any coastal zone management plan   
 
The NSW Government projects sea levels to rise by 40cm in 2050 and by 90cm in 2100 above the 
relative mean sea level in 1990. These planning benchmarks are to be considered in the 
assessment of development applications through the applicable coastal zone management plan or 
alternatively the provisions of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.  
 
Although Council is not subject to a coastal zone management plan, the sea level rise planning 
benchmarks have also been established in order to assess the likely increase in the frequency, 
duration and height of flooding and as a consequence likely property and infrastructure damage on 
affected and potentially affected land. Council is therefore required to consider the impact of sea 
level rise and resultant flooding from Powell’s Creek and Cook’s River which are tributaries of 
Sydney Harbour (Parramatta River) and Botany Bay respectively.  
 
 
The proposed development is not located on a site that is subject to flooding attributed to either 
Powell’s Creek or Cook’s River and is therefore not required to be considered under the provisions 
of the NSW Coastal Planning Guideline: Adapting to Sea Level Rise.  
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4.15(1)(b) the likely impacts of the development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in 
the locality   

 
The proposed development would have a detrimental impact on the significance of the heritage item 
and its contribution to the streetscape for the reasons outlined in this report.   
 
As such, the proposal is considered to have a detrimental impact on the surrounding built 
environment.  
 
4.15 (1)(c) the suitability of the site for the development   
 
The proposal is considered to be unsuitable to the site. The scale and form of the new additions 
would physically overwhelm the heritage item and would have a detrimental impact on the 
significance of the heritage item and its interpretation from the public domain. In addition there is 
also a lack of solar access to the private open space, the height of the fence next to the road and 
the safety of the driveway is also unsuitable. 
   
 
4.15 (1)(d) any submissions made in accordance with this Act or the regulations  
 
The application was notified in accordance with the CPP from 13 November to 4 December 2020, 
with two submissions received.  
 
1. The trees located at 20 Arthur Street are significant part of the horizon landscape visible from 

many places including my property…..The property at 20 Arthur St is meant to have heritage-
trees; the trees are protected; and their removal for the purposes of expanding the living space 
should be rejected. 

 
Assessing officer’s comments: I agree with the objection. The proposed significant tree is to be 
removed and replaced with an area to store garbage bins. Whilst there is no reference to the 
removal of the tree within the Statement of Environmental Effects, it appears that the stormwater 
drainage plan has proposed the removal of the tree to avoid “any conflict with drainage style and 
possible future damage”. The tree is significant and is part of the heritage of this site. The 
stormwater should be redesigned to avoid the removal of the tree.  
 
2. The removal of the rear “wing” is a regrettable proposal as it would be a significant alteration to 

the external fabric particularly when replaced. “cheek by jowl”, by part of a square butterbox”, 
with no affinity to the original property’s architecture. The “footprint’ of the heritage example 
would be significantly diminished. 

 
Assessing officer’s comments: I agree with the objection. Due to the development being on a 
corner allotment the design does appear to be “cheek by jowl” with no affinity to the original 
property’s architecture. An assessment against the DCP Part P- heritage controls shows that the 
current proposal does not adequately meet these controls. 
 
3. All bungalow style residences typically have a front entry…located…to one side, particularly 

where a driveway is available or on corner sites…the proposal incorporate a replacement “front 
entrance” more centrally located… thereby rendering the original nearer to the front but also on 
Bates street” surplus to requirements!” the proponents solution is to replace the “doorway” with 
a double window and to demolish the steps and lands, replacing hen with grass…..A more 
sympathetic approach, in my view, would b to utilize a triple window configuration more closely 
resembling the present doorway and to leave the steps and landing in place” 

 
Assessing officer’s comments: I agree with the objection. The removal of fabric of the heritage item 
needs to be carefully considered and if removal is necessary for the design then a method to 



STRATHFIELD LOCAL PLANNING PANEL MEETING 4 FEBRUARY 2021 
 

DA No 2020/187 - 20 Arthur Street Strathfield - Lot 3 DP 17446 (Cont’d) 
 

 

Item 3 Page 261 

interpret where the original entrance was from the public domain needs to be incorporated in the 
design.  
 
4. Render Removal The proposal to remove the render and leave the original bricks exposed 

seems odd. It removes one ofthe property's most distinguishing features and appears to be 
proposed merely to provide contrast with the new structure apparently intended to be 
predominantly white. Why remove the render? A lot of expense for what purpose ! Why not try 
something novel for the current period - and adopt something other than white for the 
"butterbox"! There are too many "white butterboxes" popping up in to-day's environment (and 
too many of the older versions are quickly looking "tired". 

 
Assessing officer’s comments: I agree with the objection. Keeping the render and 
contrasting the newer part with a material or colour would allow the interpretation to be 
maintained without the loss of the “render” which is described as part of the Statement of 
Significance. 

 
5.  While I doubt it is original, there is a large azalea near the (current) front entry which 

miraculously has survived drought and neglect to mount a magnificent display annually. 
The absence of azalea on the landscaping "plan" suggests it is not proposed to survive - a 
pity should that be so for it has become identified with the property (and, may I suggest it 
would be more appropriate than yet more gardenia or murraya et al). 

 
Assessing officer’s comments: This is noted however, the main elements of the garden 
as stated in the Statement of Significance is the Angophoras. 

 
6. it appears to denigrate any heritage orders unless they are State or National and implies 

that a house was on the property by at least 1944 - not post war…. One gets an impression 
that the proponent is "flying kites" trying to see how much he can get away with. If there 
was true regard for Council's classification (made on the advice of Heritage Consultants)  

 
Assessing officer’s comment: According to council’s building records the dwelling was 
built in 1946 (post world war 2) and represents one of the only Post War development on 
the heritage list. Whilst the redevelopment of the item to adapt it to current living standards 
is acceptable it should still retain its interpretation as a “post-war house” which the current 
design fails to do.  

 
4.15 (1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation and consideration of any submissions 
received relating to it by Council. The proposed development is considered to be contrary to the 
public interest.   
 
With regard to the wider public interest, approval of the proposed development would have a 
detrimental impact on the wider community through the detrimental impact on a heritage item of 
local significance.  
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SECTION 7.11 CONTRIBUTIONS 
 
Should this application be approved, a condition requiring payment of a monetary contribution in 
accordance with Strathfield Direct Development Contributions Plan 2010-2030 is to be imposed as 
part of any consent.   
 
 
CONCLUSION 
 
The application has been assessed having regard to Section 4.15 of the Environmental Planning 
and Assessment Act 1979, the Strathfield Local Environmental Plan 2012 and the Strathfield 
Development Control Plan 2005 and is considered to be unsatisfactory for approval.  
 
 
 
Signed:   EB 
  Specialist Planner - Heritage 
 
PEER REVIEW 
 
The content and recommendation of the development assessment report has undergone peer 
review and is satisfactory for consideration by the Panel.    
 
 
Signed:   JG 
  Senior Planner 
 
 

RECOMMENDATION 
 

That the Strathfield Local Planning Panel, exercising the functions of Council as consent 

authority, REFUSE Development Application No. DA2020/187 for alterations and 
additions to existing heritage listed dwelling (local item 'I90' under SLEP2012) 
including basement level, in-ground swimming pool, fencing and associated 
landscaping on land at 20 Arthur Street, Strathfield for the following reasons: 

 
1. Inconsistency with aims of Strathfield Local Environmental Plan 2012 – Clause 1.2: 

Aims of plan (SLEP 2012) 
 

The proposed development should be refused because it does not achieve a high-quality 
urban form and does not protect environmental and cultural heritage. As such, the proposal 
is contrary to aims (a) and (f) under Clause 1.2(2) of SLEP 2012, as follows: 

 
Clause 1.2(2): 
 

- Objective (a): To achieve high quality urban form by ensuring that new 
development exhibits design excellence and reflects the existing or desired 
future character of particular localities and neighbourhoods in Strathfield. 
 

- Objective (f): To identify and protect environmental and cultural heritage.  
 
2. Inconsistency with the objectives for heritage conservation in Strathfield LGA - 

Clause 5.10: Heritage conservation (SLEP 2012) 
 

The proposed development should be refused because it does not conserve or respect the 
environmental heritage of Strathfield LGA. The proposed additions would have a detrimental 
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impact on the significance of the heritage listed ‘post war house and garden’ under SLEP 
2012. As such, the proposal is contrary to aims (a) and (b) under Clause 5.10(1) of SLEP 
2012, as follows: 

 
Clause 5.10(1): 

- Objective (a): To conserve the environmental heritage of Strathfield 
 

- Objective (b): To conserve the heritage significance of heritage items and  
 heritage conservation areas, including associated fabric,   
 settings and views.  

 
3. Inconsistency with the zone objective pertaining to protection of heritage 

significance of heritage items – Land Use Table (SLEP 2012) 
 

The proposed development should be refused because the proposal would adversely 
impact upon the heritage significance of the heritage item and its setting. As such, the 
proposal is contrary to the following zone objective for the R2 Low Density Residential zone 
under the Land Use Table of SLEP 2012, as follows: 

 
Land Use Table – R2 Low Density Residential Zone: 
 

- Objective: To ensure that development of housing does not adversely 
impact the heritage significance of adjacent heritage items and conservation 
areas.  

 
 
 

4. Inconsistency with objects of EP&A Act, 1979 – Clause 1.3: Objects of Act 
 

The proposed development should be refused because it is inconsistent with objects (f) and 
(g) under Clause 1.3 of the Act, as follows: 

 
 Clause 1.3: 

- Object (f): To promote the sustainable management of built and cultural 
heritage (including Aboriginal cultural heritage).  
 

- Object (g): To promote good design and amenity of the built environment. 
 
5. Insufficient information to enable a proper assessment of proposed earthworks – 

Clause 6.2: Earthworks (SLEP 2012) 
 

The proposed development should be refused because there is insufficient information to 
enable a proper assessment of the impact of the proposed basement level and proposed 
additions on the structural integrity of the existing heritage item and impact to the adjoining 
properties. This is required at the DA stage in order to ascertain the viability of the 
proposal given the heritage significance of the building. No detailed Structural Report or 
Geotechnical report provided. 

 
6.   Inconsistency with Part A – Dwelling Houses and Ancillary Structures 
 

The proposed development should be refused because it is inconsistent with objects of the 
following sections: 
Objectives A. B. E. F. I. of Section 2 – architectural Design and Streetscape Presentation 
Objectives C. and M of Section 5 – Landscaping 
Objective A – Section 6 – Solar Access 
Objective A – Section 7 - Privacy  
Objective A. - Section 9  - Altering Natural Ground Level (cut and Fill) 
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7.  Inconsistency with Part P – Heritage Objectives and Controls: 
 

The proposed development should be refused because it is inconsistent with objects of the 
following sections: 
 
Objectives of this Part: A, D and E 
2.1 General Objectives  
2.2 Setting 
2.3 Scale 
2.4 Form 
Objective A – Section 2.5 -  Materials and Colours  
2.6 Alterations and Additions 
2.9 Fencing 
Objective A - 2.10 landscape elements including paving and Driveways 
Objective 2.13: Demolition Development Control (2) Partial demotion of a heritage item may 
only be allowed when it can be established in a Statement of Heritage Impact that the partial 
demolition will not have an impact on the significance of the heritage item. 

 
 

ATTACHMENTS 

1.⇩   External Colours and Finishes 

2.⇩   Architectural Plans 

3.⇩   Heritage Impact Statement 

4.⇩   Landscape Plan 

5.⇩   Shadow Analysis - 3pm on 21st June 

6.⇩   Shadow Analysis - 9am and 12pm on 21st June 

7.⇩   Statement of Environmental Effects 

8.⇩   Stormwater Plan 

9.⇩   Survey 
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